UNI TED STATES DEPARTMENT OF EDUCATI ON
OFFI CE OF SPECI AL EDUCATI ON AND REHABI LI TATI VE SERVI CES

MARCH 3, 1995

Honor abl e Theodore S. Sergi
Acting Comm ssioner of Education
State Departnent of Education

165 Capitol Avenue

Room 305, State O fice Building
Hartford, Connecticut 06106-1630

Dear Dr. Sergi:

During the week of Decenber 13, 1993, the O fice of Special
Education Prograns (OSEP), United States Departnent of Educati on,
conducted an on-site review of the Connecticut State Departnent
of Education's (CSDE) inplenentation of Part B of the Individuals
with Disabilities Education Act (Part B). The purpose of the
review was to determ ne whether CSDE was neeting its
responsibility to ensure that the State's public educational
agency prograns for children with disabilities are being
adm ni stered in a manner consistent with the requirenents of (1)
Part B and its inplenenting regulations, and (2) the Education
Department General Adm nistrative Regulations (EDGAR). W are
sendi ng you and your special education staff this final report,
entitled "Ofice of Special Education Prograns Mnitoring Report:
1993 Revi ew of the Connecticut Departnent of Education"” (Report).

| want to thank you for the assistance and cooperation offered by
your staff during our review. Throughout the course of the
nmonitoring process, Dr. TomGIlung, Director and the staff of

t he Bureau of Special Education and Pupil Services (Bureau) were
responsive to OSEP' s requests for information, and provided
access to necessary docunentation that enabled OSEP staff to
acqui re an understandi ng of your various State systens to

i npl enent Part B and the EDGAR requirenents.

It is inportant to recognize that, for the nost part, the Report
addresses only those aspects of Connecticut's special education
systemthat OSEP reviewed and found to be inconsistent with
Federal requirenents. Although the Report does not discuss the
numer ous aspects of the State's special education system which
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were consistent with Federal requirenents, several commendations
are set forth in the introduction which focus on CSDE' s conpl ai nt
managenent system surrogate parent systemand training efforts.

The body of the Report also recognizes the positive direction
that CSDE has taken relative to the closing of separate
facilities that served students with nental retardation

The Report describes OSEP's findings with respect to the policies
and procedures that CSDE has inplenented in fulfilling its
general supervisory responsibilities, in accordance with the

| egal requirements established by Part B and EDGAR  The fi ndi ngs
are organi zed into nine areas of responsibility, as shown in the
Tabl e of Contents. Appendix C contains a description of
revisions included in the final Report and clarifications based
on CSDE' s response to the draft Report. The appendi x al so
identifies the areas in which OSEP wll provide or facilitate the
provi sion of technical assistance as requested by CSDE. Appendi x
D delineates the actions that CSDE nust take to address OSEP' s
findings and to ensure conpliance with the requirenents of Part B
and EDGAR t hrough the exercise of its system of general
supervision. OSEP will be in contact with CSDE staff to schedul e
a followup visit to conplete on-site verification of the

i npl enmentation of the required corrective actions for specific
defi ci enci es.

OSEP noted in its devel opnent of this report that sone of the
deficiencies identified during OSEP's previous nonitoring in
February of 1989 continue to exist. Specifically, OSEP found
deficiencies in requirenents related to ensuring conpliance

t hrough nonitoring and inplenentation of placenent in the Least
Restrictive Environment. OSEP is concerned about these
continui ng deficiencies and notes that CSDE had previously

provi ded docunmentati on and assurances to OSEP to verify that the
deficiencies had been corrected and recurrence had been
prevented. In this regard, CSDE nust take inmedi ate and forceful
steps to correct deficiencies throughout the State or risk the

i nposition of sanctions, including the w thhol ding of Federal

f unds.



Page 3

Menbers of OSEP' s staff are available to provide technical

assi stance during any phase of the devel opnent and i npl enentation
of your corrective actions. Please let me knowif we can be of
any assistance. Thank you for your continued efforts toward the
goal of inproving education prograns for children with
disabilities in Connecticut.

Si ncerely,
Thormas Hehir
Di rect or

O fice of Special Education
Pr ogr ans

cc: Dr. Tom@G |l Ilung
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PREFACE

This Report presents the results of the on-site review of the
Connecticut State Departnment of Education's (CSDE) inplenentation
of Part B of the Individuals with Disabilities Education Act
(Part B), and Education Departnment CGeneral Adm nistrative
Regul ati ons (EDGAR), conducted by the O fice of Special Education
Prograns (OSEP), United States Departnment of Education, during

t he week of Decenber 13 through Decenber 17, 1993. The purpose
of this review was to determ ne whether CSDE net its
responsibility to ensure that the State's educational prograns
for children with disabilities are adm nistered in a manner
consistent wwth the requirenents of Part B, its inplenenting
regul ations, and EDGAR. All regulatory citations in this Report
refer to sections of Title 34 of the Code of Federal Regul ations.
The Report contains an introduction, comrendations, nine
sections, and four appendices. The introduction briefly
describes OSEP' s review process and includes a table that

summari zes Connecticut's structure for providing special
educati on prograns. Each of the nine sections of the Report sets
forth: (1) a statenent of the |legal responsibilities which CSDE
is required to fulfill in order to ensure that public agencies
nmeet the requirenents of Part B and EDGAR, and (2) OSEFP' s
findings of fact concerning CSDE s inplenentation of its
responsibilities. Appendix D contains a chart of each finding
and the required corrective action with appropriate tinelines.

Wth respect to the findings addressed by the Report, CSDE nust
take steps to cone into imediate conpliance with the applicable
requi renents under Part B and EDGAR, including (1) discontinuing
the deficient practice, and (2) informng all agencies of the
procedures required to conply with Part B and EDGAR. In
addition, if State regulations, statutes, or admnistrative
policies are inconsistent wwth the Part B and EDGAR requirenents,
CSDE al so nust take steps to ensure that the affected docunents
are appropriately revised within the specified tinelines.
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INTRODUCTION

In order to be eligible to receive Part B funds, CSDE is required
to meet the eligibility requirenments of Section 612 of Part B (20
U S. C 81412(6)), which provides:

The State educational agency shall be responsible for
assuring that the requirements of this part are carried
out and that all educational programs for children with
disabilities within the State, including all such
programs administered by any other state or local
agency, will be under the general supervision of the
persons responsible for educational programs for
children with disabilities in the State educational
agency and shall meet the educational standards of the
State educational agency. [See also §300.600(a)]

In addition to CSDE' s general supervision responsibility, CSDE is
required to carry out certain activities in order to ensure that
public agencies carry out their specific responsibilities related
to the Part B requirenents and rel evant EDGAR requirenents,

i ncl udi ng those at 88300. 340- 300. 350 (i ndividualized education
program (1 EP)), 88300.550-300.556 (least restrictive environnent
(LRE)), 88300.530-300.534 (protection in evaluation procedures),
8300. 121 (free appropriate public education), 8300.128 (child
find), and 88300.560-300.575 (confidentiality of information).
These activities are to:

(1) include in its annual program plan, a copy of each State
statute, policy, and standard that ensures the specified
requi rements are net (see 88300.121-300. 154);

(2) require public agencies to establish and inpl enent
procedures that neet specific requirenments, including those
identified above (see 88300.220, 300.341, 300.501, 300.530,
and 300. 550);

(3) nonitor to ensure that public agencies inplenent al
appropriate requirenents, including those identified above
(see 8880.40, 300.402, 300.556 and 20 U.S.C. 81232d(b)(3));
and
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(4) require that applications for Part B funds include
procedures to ensure that the public agency's actions are
consistent wwth the requirenents of 88300.340-300. 350 (I EP)
88300. 550- 300. 553 (LRE), 8300.128 (child find), 88300.560-
300.574 (confidentiality of information), and 8300. 226
(parent involvenent) (see 8876.770, 76.400, and 300.220-
300. 240).

I nfformati on gathered by OSEP as part of its nonitoring review
denonstrates that CSDE did not, in all instances, establish and
exercise its general supervisory authority in a manner that
ensures that all public agencies wwthin the State conply with the
requi renents of Part B and EDGAR. Wiere findings are based, in
part, on data collected fromstudent records and | ocal staff

i nterviews, OSEP does not conclude that the identified findings
establish that all public agencies in Connecticut had al so acted
in a manner inconsistent with Part B and EDGAR. However, because
CSDE' s systens for ensuring conpliance have not been fully
effective for the reasons cited in this Report, OSEP requires
CSDE to undertake certain corrective actions to inprove its
systens for ensuring Statew de conpliance with Part B and EDGAR

OSEP REVIEW PROCESS: Beginning in Cctober 1993, the OSEP team of
Carolyn Smth, Delores Barber, Helen Eano and Law ence \Wexl er
reviewed the Connecticut State Plan and public agencies

policies, procedures, plans, standards, and other rel evant
docunents, including the Fifteenth Annual Report to Congress on
the I nplenmentation of the Individuals wwth D sabilities Education
Act, relating to Part B and EDGAR  From Cctober 12 through 14,
1993, OSEP conducted public nmeetings in order to solicit coments
fromparents, teachers, adm nistrators and other concerned
citizens regarding their perceptions of CSDE s conpliance with
Part B and EDGAR. I n addition, the Team conducted tel ephone
interviews with parents of students enrolled in programs within
the school districts visited. The parents of students whose
records were reviewed by the OSEP team were sent a letter
informng themthat the student's record had been reviewed and
that they m ght expect a tel ephone call regarding its content.
The Team conducted 15 parent phone interviews.
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During the week of Decenber 13 through 17, 1993, Del ores Bar ber,
Hel en Eano, Sheila Friedman and Law ence Wexl er reviewed student
records and intervi ewed agency personnel in five public agencies
to ensure that these agencies were acting in conpliance with the
requirenents of Part B and EDGAR At the sanme tine, Carolyn
Smth reviewed CSDE s docunentation regarding its systens for
general supervision and interviewed State agency staff who were
involved in the adm nistration and supervision of educational
progranms for children with disabilities. Carolyn Smth also
reviewed records fromtwo additional public agencies. Upon
returning to Washi ngton, DC, OSEP conpleted its analysis of the
information collected and prepared the draft Report. The Draft
Report was issued on COctober 25, 1994. CSDE responded to the
Draft Report in a letter dated Novenber 29, 1994 that included
suggested technical corrections to the draft Report and sone
addi tional docunentation. The Draft Report has been revised, as
appropriate, in response to this additional docunentation
submtted by CSDE. OSEFP' s response to CSDE s Novenber 29, 1994
letter, including a description of revisions to the draft Report,
is summari zed in Appendi x C.

A DESCRIPTION OF CONNECTICUT®S SPECIAL EDUCATION SYSTEM:
Connecticut's special education systemis conprised of 169

aut ononmous townshi ps with Boards of Education serving
approximately 65,400 children with disabilities. There are 19
regional districts fornmed when nultiple districts join to serve
either all children within those districts, or a designated
popul ation (e.g., the joint district serves all secondary |evel
students while each constituent district continues to serve its
own el ementary students); three unified districts representing
t he Departnent of Corrections, the Departnent of Children and
Fam lies, and the Departnent of Mental Retardation (which does
not provi de educational services to school-age children); and
five Regional Education Service Centers (RESCs) which provide
services through contractual arrangenents for disabled and
nondi sabl ed children, youth and adults. There are 53 approved
private schools and 21 residential facilities serving children
for non-educational reasons.
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Wthin CSDE s Division of Educational Prograns and Services, is

t he Bureau of Special Education and Pupil Services (Bureau). The
Bureau is staffed by 31.2 professional and support personnel wth
responsibilities for federal and special progranms, due process
and student support services, and staff devel opnent, techni cal
assi stance and nonitoring.

The State of Connecticut adm nisters a cost reinbursenent fornula
where school districts are reinbursed for between 2 percent and
70 percent of their net cost of special education for the
precedi ng year. The percentage rei nbursenent received by each
school district is based on a general education equalization aid
formul a which ranks school districts on their ability to pay for
educati on based on their assessed property values. Thus, the
weal t hi est school districts receive 2 percent of their net cost
fromState aid, while the | east wealthy districts can receive as
much as 70 percent of their costs. |In addition, provisions for
"catastrophic costs" for individual students and for costs
associated with placenents for "other than educational reasons”
are partially enbedded in the funding fornmul a.
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COMMENDAT 10NS

The focus of OSEP s conpliance nonitoring is the determ nation of
the extent to which a State is providing prograns to children
with disabilities in conpliance with the requirenents of Part B
and EDGAR, and the focus of this Report is the specification of
the areas in which CSDE s systens have not been fully effective
in ensuring conpliance with those requirenents. OSEP woul d,
however, like to commend CSDE for the following initiatives that
denonstrate CSDE' s efforts to ensure quality prograns and
successful outconmes for students with disabilities:

1. Complaint Management System: CSDE s conpl ai nt managenent
systemis inplenented in an efficient and responsive nmanner.

OSEP notes that there was a high | evel of consuner satisfaction

t hroughout the State relative to the conplai nt nmanagenent system
The high level of satisfaction was verified through public

testinony presented during OSEP sponsored public neetings, and by
parents, advocacy organi zations and | ocal educational agency
officials. The testinony indicated that statew de, conplaints
are addressed thoroughly and expeditiously.

2. Surrogate Parent Program: CSDE has devel oped and i npl enent ed
an exenpl ary statew de surrogate parent program The State has
recruited and trained a cadre of surrogates, many of whom are
former special education adm nistrators who are experts in the
field of special education. The State has an ongoi ng fi nanci al
and adm nistrative commtnent to this program which has resulted
in the provision of high quality surrogate parent services to
children with disabilities.

3. Statewide Training: CSDE has provided extensive statew de
training through the use of CSDE Bureau Consultants (fulltinme
enpl oyees of CSDE) and the State funded Speci al Education
Resource Center (SERC). The training has focused on school - based
programm ng for special education students as well as providing
information to self-selected LEA instructional and support staff
relative to State and Federal requirenents.
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I. GENERAL SUPERVISION

CSDE 1s responsible for ensuring that: (1) the requirements
of Part B are carried out and that each educational program
for children with disabilities administered within the
State, including each program administered by any other
public agency, meets the requirements of Part B and
education standards of the SEA; and (2) only children with
disabilities consistent with 8300.7 are included in its
annual report of children served. 88300-750-300.754 and
88300.600(a)(1) and (a)(2)(ii). See also 8300.2(b)(4).

FINDING:

A. CSDE has not ensured that children who are included inits
annual count of children under the category of "Severely
Enotionally Disturbed (SED)" neet the Federal definition of
"Severely Enotionally Disturbed.” Rather than using the term
"Severely Enotionally D sturbed" CSDE uses the term"Socially and
Emotionally Mal adjusted (SEM." CSDE has established, through
State Regul ation and State guidance, that children who are
identified as SEM nust neet the criteria established by the
Federal definition for Seriously Enotionally D sturbed

(8300. 7(b)(9) and 300. 750 - 300.754)). However, OSEP finds that
CSDE has not fully ensured that children identified as SEM neet
eligibility criteria specified under Federal and State

Regul ations and therefore has included children in its annual
report who were erroneously classified as eligible under Part B.

As a result of OSEP's review of the draft 1990-92 Connecti cut
State Plan the State of Connecticut was directed to amend its
"Regul ati ons Concerning Children Requiring Special Education" in
order that the State definition of SEM be consistent with the
Federal definition of SED." The anended regul ati ons becane
effective on April 24, 1991 and, in a nmenorandum dated May 13,
1991, all Superintendents were advised by the State D rector of
Speci al Education of the revised SEM definition.

As noted in Section Il beginning on page 8 of this Report, OSEP
found that CSDE only reviews and approves the policies and
procedures of its public agencies every five years, commensurate
with its nonitoring cycle. Although, as indicated above, public
agencies were inforned that Connecticut's regulation which
defines SEM had been revised to be consistent with Federal

requi renents, and that public agencies were directed to revise
their policies and procedures, neither CSDE s LEA policy and
procedure review and approval procedures, its child count
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verification procedure, or its nonitoring process have
effectively ensured that children within the SEMdisability
classification neet the Federal definition for SED

OSEP reviewed the nonitoring procedures used by CSDE to ensure
that all public agencies in the State operate their speci al
educati on prograns consistent with Federal and State regul ations.
These procedures nade no provision for nonitoring to ensure that
t he amended Connecticut State Regulatory definition was being
used as the criteria for identifying students as SEM

Data contained in the Fifteenth Annual Report to Congress on the
| mpl enmentation of the Individuals wiwth Disabilities Education Act
indicate that, anong the 50 states, the State of Connecticut has
t he hi ghest percentage of children identified as SED. This high
percentage of children identified as SED was addressed in
interviews of staff in the followi ng | ocal agencies visited by
OSEP.

OSEP visited a separate school for SEM students (all of whom are
counted for Part B funding purposes) in Agency A Interviews of
the adm ni strator responsible for supervising the provision of
speci al education in Agency A and the adm ni strator of the
separate SEM school indicated that students could be | abel ed SEM
and placed at the separate school solely for SEM students as a
result of truancy or poor social behavior and w thout determ ning
that these students neet the SEMeligibility requirenents.
Truancy and poor soci al behavior are not sufficient
characteristics to neet the Federal definition of SED and the
anended Connecticut regulatory definition of SEM and are
therefore an insufficient basis upon which to determ ne
eligibility under Part B. OSEP also visited a separate schoo
for SEM students (all of whomare counted for Part B fundi ng
purposes) in Agency C. The adm nistrator of the separate school
provi ded OSEP staff with a "Statenent of Phil osophy of Behavi oral
Di sorder Resource Room for Socially and Enotionally Ml adj usted
Students." This phil osophy statenment defined SEM utilizing the
definition that the State had directed LEAsS to cease using in
1991.



Page 3 Connecticut Final Mnitoring Report

The adm ni strator responsible for supervising the provision of
speci al education in Agency E (the |largest LEA in Connecticut)
asserted that Agency E's | abeling of children as SEM (all of whom
are counted for Part B funding purposes) was not consistent with
the Federal or State definitions of SEDy SEM He stated that the
Agency E adm ni stration has shared the appropriate criteria for
determning that a student is SEM SED wi th agency staff but that
it was difficult to change staff behavi or when they were
accustonmed to a different set of criteria. The adm nistrator
responsi bl e for supervising the provision of special education in
Agency E also stated that the decline in regul ar education
resources has resulted in sonme students being | abeled as SEMin
order to ensure that they receive sone support services. A
psychol ogi st with 20 years of experience in evaluating students
in Agency E stated that students | abel ed as SEM can be "conduct

di sordered” and that when shown the Federal definition of SED the
psychol ogi st asserted that based on the Federal definition, SED
means sonething different than SEM

CSDE has a responsibility to report to the Secretary of Education
no |later than February 1 of each year an accurate count of the
nunber of children with disabilities aged 3 through 21 residing
in the State who are receiving special education and rel ated
servi ces (88300.750 and 300.752)). To be counted, a child nust
fall within the definition of "children with disabilities"
establ i shed under 8300.7. CSDE has a responsibility to ensure
that the child count is accurate (8300.752). As part of its
child count procedures, CSDE verifies the nunber of students
count ed by each public agency in the SEM SED di sability
classification. However, OSEP finds that CSDE is not ensuring
that the count submtted to the Secretary of Education includes
only those children with disabilities who neet the Connecti cut
State regulatory criteria (Federally approved as part of
Connecticut's State Plan) for the SEM category. OSEP finds that
students who do not neet the Federal definition for a disability
are being included in the State's child count.



Page 4 Connecticut Final Mnitoring Report

11. STATE EDUCATION AGENCY MONITORING RESPONSIBILITIES

A. CSDE 1s responsible for the adoption and use of proper
methods to identify deficiencies iIn public agencies
responsible for carrying out special education programs.
20 U.S.C. 81232d(b)(3)(A). See also 880.40.

Description of the State"s Monitoring System

The State Departnment of Education has established a five year
conpliance review cycle for all educational progranms within the
State's public school system CSDE s conpliance review includes:
(1) the conpletion of a self-study by public agencies (self-
review of student | EPs and conpletion of a service verification
form; (2) on-site verification by CSDE Bureau consultants (full-
ti me CSDE enpl oyees); (3) the issuance of a prelimnary report
(Wrking Notes); and (4) the issuance of a final report
containing findings and required corrective actions to be
undertaken by the public agency. CSDE has the option of
conducting a followup on-site review. Districts to be nonitored
sel ect a sanple of five special education student fol ders
representing different disabilities, fromeach of their
constituent schools, conplete a student folder checklist, and
make a copy of each IEP reviewed. This docunentation, along with
each school's "Service Verification Fornms," are submtted to the
Bureau for review

The Bureau's program conpliance consultants review i nformation
for their designated districts, including public agency policy
and procedures, any conplaints filed since the |ast conpliance
revi ew, special education preval ence rates, rate of exclusion
fromthe Connecticut Mastery Tests and district placenent
practices for students with disabilities relative to |east
restrictive environnment requirenents. The Bureau consultant
reviews the district's self-study of schools' |IEPs and Service
Verification Formto ensure conpl eteness and to assess program
quality. As part of the review, notations are nmade of any
system c problens which exist relative to | EP devel opnent and
additional data are collected that would facilitate correction.

On-site visits are conducted to verify the informati on contai ned
inthe district's self-study and to verify the provision of
services specified on the EP. Using the Integrated Speci al
Student Information System (child count data), 10 to 40 student
files are randomy selected to verify that the student was
enrolled in the district as of the previous Decenber 1 child
count and to determ ne whether there was an IEP on file and in
effect on that date. Half of those student records are revi ewed
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and cl assroom observati ons conducted to determnm ne whet her
services are being provided in accordance with an | EP

Conpl i ance issues identified as a result of the review of the
district's policies and procedures, the district's self-study,
and the on-site visit are devel oped by the Bureau consultant and
issued to the District in a docunent entitled Wrking Notes.
Wor ki ng Notes describe whether: (1) the district is in ful
conpliance; (2) the findings require corrective action; or (3)
the district has already taken necessary corrective action prior
to the issuance of the Wrking Notes.

The Wbrking Notes, including corrective actions and
"recomendati ons” for alternatives to be taken by the public
agency regardi ng conpliance issues identified by CSDE s
consultant, are sent to the school district or agency. The
school district or agency has 60 working days to respond to or
i npl enment corrective actions for the cited areas of non-

conpliance. |If the district or agency responds within 60 days, a
final report is issued and sent to the Special Education
Director. |If the district does not respond or is not making

reasonabl e progress toward correcting non-conpliance issues, the
Bureau consultant notifies the appropriate authority (e.g.,
agency director, special education director, superintendent) for
action to ensure pronpt conpliance. A consultant fromthe State
Department of Education is assigned the responsibility of

devel opi ng and i npl ementing a conpliance plan. This State
consultant remains in contact wwth the school district until ful
conpliance is achieved.

FINDINGS:

1. OSEP finds that CSDE did not always have a nethod to

det erm ne whet her public agencies providing services to children
with disabilities have conplied with the followi ng Part B
requirenents as noted in Table I1-A bel ow which specifies areas
not addressed in CSDE s nonitoring forns.
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TABLE I11-A

Federal Requirements for which CSDE has No Method
to Determine Compliance Regarding Implementation of Federal
Requirements

Feqeral Description
Requirement
8§300. 347 Agency responsibility/transition
8300. 505(a) (2) Noti ce of action refused
8300. 505(¢) Notice in native | anguage/ other npde of communication
8§300. 533 Pl acement procedures
8300. 570 Heari ng procedures held under 8300.568
2. OSEP reviewed CSDE's nonitoring materials and procedures and

has determ ned that CSDE's nonitoring system does not coll ect
sufficient information to determ ne whether public agencies are
meeting the foll owm ng Federal requirenents:

8300.300 - Extended School Year (ESY) Services

CSDE's nonitoring procedures have not effectively identified
deficiencies regarding the need for ESY services. As indicated
earlier, CSDE s nonitoring nethods include the review of the
school district's policies and procedures for consistency with
State regul ations, including ESY requirenents. CSDE staff
reported that public agencies were inforned by a CSDE nmenorandum
of the criteria and procedures under which consideration is to be
given to a student's need for ESY services. The self-study
verifies that the student is receiving the required |ength of
school year. However, CSDE nonitoring nethods do not include a
process to confirmthat district ESY policies and procedures are
being inplemented. As noted in Section V beginning on page 15 of
this Report, OSEP found that public agencies were not

consi stently considering, on an individual basis as required to
provi de FAPE, the need for ESY services for students with

di sabilities.
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8300.344(c) - Appropriate Participants at IEP Meetings on Needed
Transition Services

CSDE' s nonitoring nmethods include the review of the school
district's policies and procedures in order to confirmtheir
consistency with State regulations. The public agency's self-
study of I1EPs only requires (at question 22 on the Self Review
Fol der Checklist) a determ nation of the presence or absence of a
transition plan but does not include a nethod for determ ning
that the required participants attended the neeting. As
indicated in Section | X, beginning on page 38, of this Report,
CSDE has not effectively ensured appropriate participation at |EP
meetings to discuss needed transition services.

8 300.534 - Reevaluation

CSDE's nonitoring procedures have not effectively identified
deficiencies regarding three year reeval uations. CSDE does not
verify that the content (e.g., which tests or other eval uation
procedures, if any to enploy) of the evaluation is consistent
with Part B requirenments. The Self Review Folder Checklist is
conpleted for each I EP and only indicates whether the triennial
was present or mssing and the dates of last triennial

eval uation. The nonitoring nethods do not include a

determ nation that the reevaluation neets the requirenents of
8300. 532 as required by 8300.534, including the requirenment that
the child be assessed in all areas related to the suspected

di sability.

88300.305 and 300.306 - Program Options and Nonacademic Services

CSDE' s conpliance review i nvolves the review of school district
policy and procedures, and requires that the CSDE nonitoring
consultant indicate a "yes" or "no" regarding the inclusion of
policies and procedures as they pertain to this requirenent. As
part of CSDE s conpliance review, a self-study of IEPs is
conducted by school districts which requires themto note whet her
each I EP includes the extent to which the child is able to
participate in regular educational progranms ("regular education
services"). The nonitoring procedure only addresses whether this
requi renent is addressed on the IEP but, as noted in Section VII
begi nning on page 26 of the Report and in Section V beginning on
page 15 of this Report, this nonitoring procedure has not
effectively ensured that students with disabilities have
available to themthe variety of educational prograns and
services avail able to non-disabl ed students served by the public
agency.
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B. CSDE 1s responsible for adoption and use of effective
methods for the correction of deficiencies identified through
monitoring. 20 U.S.C. 81232d(b)(3)(E)]- See also 880.40

FI NDI NG

CSDE's nonitoring procedures are not sufficient to ensure that
all deficiencies identified through its nonitoring systemare
corrected. OSEP interviewed CSDE officials responsible for
nmonitoring, and reviewed CSDE s nonitoring reports and the
corrective actions of the agencies visited by OSEP to determ ne
what factors had contributed to the continuance of deficiencies.

Based on information shared by CSDE' s nonitoring staff and from
information included in the nonitoring docunents available to
OSEP while on-site, OSEP determ ned the foll ow ng.

CSDE's nonitoring procedures do not include a method to ensure
that the anmended policies, procedures or docunents, and
docunent ati on of the technical assistance efforts of public
agencies, submtted in response to CSDE nonitoring findings, have
resulted in corrected practices. Corrective actions are

devel oped jointly by the CSDE Consultant and district staff and
are limted to a change in a policy or a procedure. The revised
policy or procedure is submtted to CSDE as an insert anendi ng an
exi sting policy or procedure, a copy of a revised format, or

subm ssion of a plan to send docunentation that a non-conpliant

practice has been corrected, e.g., "provide a plan whereby al
staff responsible for the devel opnent of the IEP will respond to
all conponents on the IEP." CSDE has not consistently conducted

verification activities such as followup visits to verify
corrective actions, and when followup visits are conduct ed,
CSDE' s docunentation indicated that followup was too limted to
assure conpliance in actual inplenmentation (e.g., may determ ne
whet her rel ated services are now specified in the IEP but not if
they are being provided). As noted in Sections Ill-1X of this
Report, this corrective action procedure has not resulted in the
correction of identified deficiencies.

Table I'll indicates those deficiencies identified by CSDE in
Agencies A, C and E that were, according to docunentation
supplied by CSDE, corrected prior to OSEP' s on-site review but
were found out of conpliance when those agencies were visited by
OSEP. Therefore, OSEP determ ned that CSDE approved corrective
actions that were not effective in ensuring correction of
identified deficiencies in Agencies A, C and E
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Deficiencies ldentified by CSDE and Subsequently by OSEP

Moni tori ng Report

Table 111

AGENCIES
SECTION CONTENT
A
88300. 300; Speci al education and rel ated services provided as
300. 8 required by the | EP
8§8300. 300; Pre-pl acenent eval uati ons conducted in accordance X
300. 532 with tinelines established by State standard so
that FAPE is not either del ayed or denied
8300. 345(d) Docunment ed attenpts to arrange nutually agreeable
time and pl ace
8300. 346(a) (5) | EPs include appropriate content X
8300. 505(a) (1) Prior witten notice provided to parents under X
8300. 504 includes a full explanation of procedura
saf equards per 8300.505(a) (1)
8300. 534(b) Three-year reeval uations conducted every three
years of the anniversary date of the students |ast
PPT neeti ng
8300. 543(a) and Witten report of results of evaluation and of the X

()

concl usi ons of each nmenber of the team

§8§300. 551

300. 552( a)

(2)
300. 552( b)

Pl acement of student with disability is based upon
the his or her IEP and that various alternative

pl acenents are available to the extent necessary
to inplenent the student's |EP
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I11. SEA REVIEW AND APPROVAL
OF LOCAL EDUCATIONAL AGENCY APPLICATIONS

Federal regulations establish the requirements that must be
satisfied as a condition for distributing Part B funds to
LEAs. §8300.180-300.240. CSDE is responsible for
developing procedures that applicants must follow when
submitting applications for Part B funds and for providing
assistance i1n applying for funds. 876.770. CSDE 1is
responsible for approving applications for Part B funds that
satisfty applicable Federal statutes and regulations and
disapproving applications that do not meet Federal
requirements, including the approval and disapproval of
significant amendments. 876.400(b) and (d), and 20 U.S.C.
81232e(b).

Description of CSDE"s process for the submission of Local
Educational Agency (LEA) applications: An Application to the
Connecticut State Departnment of Education for Fiscal Years 1993-
95 Under Part B of the Individuals wth Disabilities Act is
submtted annually by school districts and other eligible public
agencies to CSDE as required in the CSDE Instructions for

Subm tting an Application for Fl ow Through Grant. Public
agencies are instructed to submt an LEA application that

i ncl udes assurance statenments, docunmentation of maintenance of
fiscal effort, a description of the services the agency w |l
provide with Part B funds, and a description of services provided
for children in public and private placenents. Public agencies
are also required to include assurance statenents to address the
follow ng requirenents: 88300.220 (Child identification,

| ocation, and eval uation); 300.221 (Confidentiality of personally
identifiable information); 300.224 (Personnel devel opnent);

300. 227 (Participation in regular education prograns); and

300. 235 (I ndividualized education program i npl enentation).

Policies and procedures for the inplenentation of Part B are not
a required part of this LEA application, but instead are
submtted and reviewed as a part of the CSDE five-year nonitoring
cycle. Public agencies are only required to submt an assurance
that their existing witten policies and procedures, approved and
on file with CSDE, continue to be in effect and have not been
revised. |If public agencies have initiated revisions in the
policies and procedures on file at CSDE, the agencies are
instructed to submt these revisions to CSDE with the annual

subm ssion of this application.
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FINDING 1 : CSDE did not obtain sufficient information on an
annual basis to determine that applicants for subgrants fully met
Part B requirements.

OSEP determ ned that CSDE has not ensured that its review and
approval procedures have been fully inplenented and that Part B
funds are distributed only to public agencies with conpliant
policies and procedures. CSDE nust determ ne that the applicant
for a subgrant neets the requirenents of the Federal statutes and
regul ations that apply to the programas required at
876.400(b)(2). Although CSDE requires annual subm ssions of
budgetary i nformati on and signed assurances, OSEP determ ned that
CSDE' s instructions regarding the subm ssion of assurances and
witten policies and procedures did not ensure that only those
applications with conpliant witten policies and procedures
receive Part B funding.

CSDE policy, as described above, requires the annual subm ssion
of any revisions the public agency has made to its policies and
procedures that are not on file at CSDE. However, interviews
with CSDE staff responsible for the review and approval of LEA
applications, and admnistrators in the public agencies visited
by OSEP denonstrated that, in actual practice, public agencies
typically submt anmended policies and procedures only at the tine
of the five-year conpliance review or, when the changes are nade
in response to SEA corrective action requirenents subsequent to a
CSDE five-year conpliance review. OSEP further determ ned that

al t hough CSDE staff informadm nistrators of amendnents to
Connecticut regul ations, public agencies are not required to
revise their existing policies or procedures to be consistent
with those anendnments to Connecticut regulations prior to the
approval of the next LEA application. OSEP also found that
anendnents initiated by the public agencies have been inpl enented
by the public agencies without the required prior review or
approval by CSDE and have not been submtted to the CSDE until

t he next conpliance review.
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FINDING 2 - CSDE approved public agency applications that did
not meet all Part B or EDGAR LEA application requirements.

CSDE' s conpl i ance procedures have not effectively ensured the

correction of identified deficiencies in public agencies’
policies and procedures, as noted in Section Il begi nning on page
3 of this Report, and in this section of the Report, prior to

t he approval of their application for Part B funds.

OSEP anal yzed LEA applications submtted by CSDE fromthe | argest
and the smal | est agencies visited by OSEP to determ ne whet her
CSDE' s revi ew and approval procedures have been effective in
ensuring that all applications are consistent with Federal LEA
application requirenents. As indicated bel ow, OSEP determ ned

t hat CSDE approved LEA applications that did not fully include
all of the Federal requirenents. Table IV provides an overview
of the Federal requirenents that were either not addressed or
were inaccurately addressed in the LEA applications submtted by
Agenci es B and E and subsequently approved by CSDE
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TABLE 1V

Requirements Not Included or Found
Inconsistent With Part B

Key: X = ABSENT 1 = INCONSISTENT WITH FEDERAL REQUIREMENTS
FEDERAL LEA APPLI CATI ON REQUI REMENTS
B
Agency
8300.221 Confidentiality of Personally ldentifiable Information
8300.561(a)(1) Notice in native |anguages X
8300.561(a)(2) Notice of children on whom personally
identifiable i nformati on mai ntai ned
8300.561(a)(3) Notice includes policies and procedures
92300.561(a)(4) Notice of parent and child rights under Part
8300. 561(b) Publ i sh notice before any major activity
8300. 562( a) I nspect and revi ew records
8300. 564 If nmore than one child' s nane included
parents may access only the information
pertaining to their child
8300. 567(a) Request to anend records
8300. 571(c) Procedures when no consent X
8300.222 Full Educational Opportunity Goal (FEOG): Information
8300. 222( a) Goal of full education X
8300. 222( b) Ti netabl e for goal X
§300.223 FEOG: Kind and Number: Information
Facilities, services, and personnel for goal X
§300.225 Priorities
Include priorities that neet the requirenents X
of §300. 320- 322
§300.226 Parent Involvement in FEOG: Information
Partici pati on and consultation X
§300.227 LRE Procedures
8300. 550(b) (2) Suppl ementary ai des and services
8300.552(a) (1) Placenments determn ned annual ly
8300. 552(a)(3) Placenment close to hone
8300. 552( b) Pl acements available for |IEP
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8300. 552( a) Pl acement in school student would nornmally
attend
8300. 552(d) Consi der harnful effects on the child

§300. 227(b) (2)

Descri be nunmber of children in each disability
category served in each placenent

§300.235

1EP Procedures

§300. 341(b) (1)
public

IEP for child placed in private schoo
agency

by

§300. 342(b) (1)

IEP in effect before services provided

§300. 344( a) (4)

Child at neeting

8300. 344(b) (1)
for

Menber of the evaluation team present at |EP
child being evaluated for first tine

§300. 344(b) (2)
pr ocedur es

Person know edgeabl e about eval uation
used

§300. 344(c) (1) (

provi di ng

i) Transition services participants
representative of any other agency

servi ces

§300. 345( c)

O her nmet hods/insure participation

§300. 345(d) (1)
are

Records of attenpts to insure participation

mai nt ai ned

§300. 345(d) ( 3)

Records of visits to obtain participation are
nmai nt ai ned

§300. 346(b) (1)

Transition services on | EP
wi th ot her agencies

including Iinkages

8300. 346(b) (2)
needed
det erm nati on

include statenent of services not
in 8300.18, with basis for

| EP nust

8300. 347(a)
fails

Initiate |EP neeting if participating agency
to provide services

§300. 347(b)

Participating agency not relieved of

responsibility

§300. 348(a) (1)

| EP before private placenent

8300. 348(a) (1)
at t ends

Ensure representative of private schoo
| EP nmeeting

§300. 348(b) (1)

Meetings to review and revise | EP conducted by
private schoo

§300. 348(b) (1)

Parents and public agency representative are
involved in | EP revisions and agree to changes

§300. 348( ¢)

Publ i c agency responsible for conpliance in
private school |EP

§300. 350

| EP accountability

§300.237

Procedural Safeguards: Assurance

§76.656

Private Schools:Information
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Description of "I'"s in Table

8300.562(a) - Inspect and review records

Publ i c agencies nmust permt parents to inspect and review any educati onal
records relating to their children. Agency E s procedures permt school
personnel to request parents to waive those rights.

8300.567(a) - Request to amend records

Publ i c agencies nmust permt parents who believe that information in the
education records is inaccurate or m sleading or violates the privacy or
other rights of the child to request an anmendnent. Agency B omts the
provi sion that parents may request an anmendnent if they believe educati or
records violate rights of the child, other than privacy rights.

8300.237 - Procedural safeguards: assurance

CSDE requires the assurance that procedural safeguards, which conply wtt
88300. 500- 300. 514, have been established and continue to be inplenented.

Section 300.515, which requires that parents be infornmed that courts may
award reasonable attorney's fees, is omtted.

876.656 - Private schools: information

Agencies B and E did not describe the basis used to select students
enrolled in private schools who woul d participate in Part B services, nor
the manner and extent of consultation with representatives of private
school s.
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1V. PROCEDURAL SAFEGUARDS

CSDE 1s responsible for ensuring that public
agencies provide written notice to parents that
includes a full explanation of all of the
procedural safeguards available to parents under
88300.500-300.515. See 8300.505(a)(1).

FINDING:

Based on the facts set forth in Appendix B (Analysis of
Parent Rights Notices in Local Agencies Visited by
OSEP), OSEP finds that CSDE did not fully nmeet its
responsi bility under 8300.501 to ensure that public
agencies provided witten notice to parents that
included a full explanation of all of the procedural
saf equards as required by 88300.501 and 300.505(a)(1).

OSEP' s anal ysis of parent rights notices used by the
public agencies visited by OSEP to inform parents of
their procedural safeguards is incorporated in a table
as Appendi x B. The procedural safeguards that OSEP
determ ned had not been addressed are indicated in the
tabl e as "absent." Procedural safeguards that OSEP
determ ned to be inconpletely or incorrectly addressed
by public agencies visited, are indicated in the table
as "l nconplete"” or "lIncorrect." An explanation is
provi ded for each of the areas designated as

"I nconplete” or "lIncorrect."” The nane of the docunent
used by each agency to informparents of their rights
is at the top of each chart col um.



Page 17 Connecticut Final Monitoring Report

V. FREE APPROPRIATE PUBLIC EDUCATION

Each public agency i1s responsible for ensuring
that a free appropriate public education (FAPE) is
available to all children with disabilities within
the jurisdiction of the public agency. FAPE means
special education and related services that-- (@)
are provided at public expense, under public
supervision and direction, and without charge; (b)
meet the standards of the SEA, including the
requirements of this part; (c¢) include preschool,
elementary or secondary school education; and (d)
are provided in conformity with an IEP that meets
the requirements of 88300.340-300.350. §8300.300,
300.8 and 300.17(a)(3). Each public agency is

al so responsi ble for taking steps to ensure that
its children with disabilities have available to
themthe variety of educational prograns and
services avail able to nondi sabl ed chil dren,

i ncl udi ng vocati onal education. See 8300. 305 and
8300. 17(b) (3).
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FINDING 1: Available Program Options

OSEP determ ned that public agencies have not taken steps to
ensure that children with disabilities have available to themthe
variety of educational progranms and services available to

nondi sabl ed children, including vocational education (See

8300. 305) .

Techni cal vocational education in Connecticut is generally
provi ded t hrough State-operated regional vocational high schools,
al t hough conprehensi ve high schools offer some vocational and/or
career training. OSEP found that the technical vocationa
education such as that provided through the State-operated
regi onal schools was not an avail able program option for students
wi th noderate or significant disabilities. OSEP confirned
t hrough interviews that although sonme high school students could
benefit fromtechnical vocational education available only at the
regi onal progranms, this option was not available to certain
students with disabilities. The Agency D adm nistrator
responsi bl e for supervising the provision of special education
services and a school |evel adm nistrator both told OSEP
interviewers that sonme students with disabilities, based upon
their individual needs, would benefit fromthe vocati onal
instruction and human and material resources avail able only at
t he regi onal vocational technical high school. However, because
of the entrance requirenents, students with noderate and
significant disabilities were effectively denied access to the
vocational program and services. The special education
adm nistrator further stated that placement at the vocational
technical high school was not considered as a placement option
because it was assuned that students with noderate or significant
disabilities would not qualify, thus significantly limting the
options for vocational education available to disabled students.
In addition, OSEP was told by a State vocational official that
prograns at the regional vocational technical high schools were
not currently available to nost disabled students and that it
woul d be a good program option for those students. He further
stated that sone students wth noderate and significant
disabilities who currently do not qualify based upon entrance
requi renents could be accommodated in the regional vocational
hi gh schools if additional fiscal resources were expended to
generate supplenentary material and staff support. Therefore,
OSEP concl udes that some students with disabilities do not have
access to the type of vocational services avail able only at the
regi onal vocational high schools.
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FINDING 2: Extended school year (ESY) services

CSDE i ssued gui dance regarding the provision of ESY services in
May 1979 and in January 1992. This gui dance however, was not

i npl emented by four of the five public agencies visited by OSEP
in a manner that resulted in an individualized determ nation of a
child s need for ESY, regardl ess of category of disability.

A May 11, 1979 policy nmenorandum fromthe State special education
director to local directors of special education requires State
approval in each case where a public agency recommends the

provi sion of progranmm ng whi ch extends beyond the usual school
year. State approval is based upon a determ nation by the PPT
that the student's progress would be irreparably di m nished

and/ or that serious regression and educational harmwould result
if a sunmer program were not provided. On January 13, 1992, a
letter was issued fromthe Connecticut Ofice of Legal and
Governnmental Affairs (OLGA) to the special education director of
Agency C, with copies to all State level consultants. [In the
letter, the criteria established in Arnmstrong v. Kline, a 1979
decision of the United States Third G rcuit Court of Appeals
regardi ng ESY, were discussed. 1In addition, the OLGA letter
provi ded informati on from other cases in which ESY was di scussed,
and specified that, while the Arnstrong v. Kline criteria my be
used, an LEA may not restrict its offering of ESY services to
students with particular types of disabilities (enphasis added),
and that the need for services nust be an individualized

determ nation. Despite this guidance, in four of the five
agencies visited by OSEP, including Agency C, children with
particul ar types of disabilities were categorically excluded from
consi deration for ESY services.
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AGENCY A

In an interview with the adm ni strator responsi ble for

supervi sing the provision of special education progranms in Agency
A and the conpliance coordinator, OSEP was told that ESY services
could be determ ned by the PPT. The agency officials stated
that: (1) Agency A used the standard contained in CSDE s 1979
policy menorandum (2) only children with significant
disabilities qualified for ESY services; and (3) 60 students in
the system had recei ved ESY services during the previous sunmer.

However, interviews conducted by OSEP nonitors with school -1 evel
staff nmenbers in Agency A revealed a | ack of awareness of any
State or district policy regarding eligibility for ESY services.
The adm nistrator of a separate facility for students classified
as seriously enotionally disturbed (SED) who was a regul ar nenber
of the school's PPT, and the adm nistrator of an integrated
school for children in pre-kindergarten through the eighth grade,
both stated that they were not aware of any school system policy
regardi ng ESY. Two special education teachers at the separate
facility and two special education teachers at the integrated
school confirmed that they had never been involved in the witing
of an I EP that included ESY services, and were not aware that
t hese services could be considered as a part of | EP devel opnent
if the student required these services in order to receive FAPE

AGENCY C

OSEP visited a separate facility for SED m ddl e and hi gh schoo
students, and an integrated elementary school for students in
pre-ki ndergarten through the fifth grade, which included children
wi th physical disabilities, SED, specific learning disabilities
(LD) and speech inpairnments. Although there was an awar eness on
the part of school admnistrators that ESY prograns were to be
offered to children with certain categories of disability, these
adm nistrators told OSEP interviewers that these services were
not considered as a part of the | EP devel opnent process for
students with the disability categories served in their
respecti ve school s.

The adm ni strator responsible for supervising the provision of
speci al education prograns in Agency C reported that the
determ nation of the need for ESY services was nade by the PPT,
using local criteria based upon the standards of Arnstrong v.
Kline. The admnistrator stated that 60 students in the
categories of nental retardation, autism and physical or
multiple disabilities had received ESY in the district the
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previ ous summer. He stated that ESY prograns in the district
were evol ving, beginning with prograns for students with
disabilities such as nental retardation. He acknow edged t hat
ESY services were currently not available for SED students and
that these services were being devel oped and woul d be avail abl e
in the future.

The adm ni strator of the separate facility and the district's
speci al education supervisor for progranms for SED students, and
one of the special education teachers, all of whom were
participants in the facility's PPT neetings, confirnmed that the
determ nati on of needed ESY services was nade by the PPT, and
that the criteria were included in the local policies and
procedures. These individuals further stated that it was their
under st andi ng that ESY services were to be considered for
students with significant disabilities such as noderate nental
retardation and autism and that these services were not

avail abl e for consideration for the SED students served at that
facility. A second special education teacher was unaware of the
concept that students' goals and objectives could be extended

t hrough the summer if needed to provide the student w th FAPE.

The adm ni strator of the integrated el enentary school stated that
only one student at his school had ever received ESY, and that
was as a result of a parental request. The adm nistrator further
reported that he was unaware of district criteria for provision
of ESY services. Two special education teachers at the
integrated facility, one who taught a self-contained LD class and
the other a self-contained SED cl ass, indicated that they were
not famliar with the concept of ESY and had never participated
in a PPT neeting where ESY services were discussed or considered
for any student, regardl ess of need.

AGENCY D

OSEP visited a mddle school for seventh and ei ghth grade
students which included special education students in the
categories of |earning disabled (LD), trainable nentally retarded
(TMR), and seriously enotionally disturbed (SED), as well as a
separate program (housed in an el enentary school) that served
students with nultiple disabilities. ESY was considered for al
of the students in the separate programfor significantly

di sabl ed students, as confirnmed by OSEP interviews and record
reviews. However, OSEP interviews with school staff and reviews
of records confirnmed that ESY was not considered in PPT neetings
for students with disabilities in the integrated m ddl e school .
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The speci al education adm nistrator for Agency D told OSEP
interviewers that the district policy provided that ESY services
be considered for students in all disability areas. She stated
that a nunber of ESY services, including related services,
tutoring, speech services, and services to the hearing inpaired
had been provided during the previous sunmer. However, an
adm ni strator and two speci al education teachers of SED and TMR
students at the mddle school indicated that ESY had never been
di scussed at PPT neetings for their SED students. The speci al
education teacher of TMR students stated that while sumrer canp
and a Saturday Acadeny were available to all TMR students,

nei ther of these services were discussed at the PPT neeting, nor
wer e i ndividualized goals and objectives to neet the specific
needs of students, who were to participate in the sumer program
incorporated into IEPs. Therefore, OSEP finds that the district
policy was inconsistently inplenented anong the schools in Agency
D

AGENCY E

OSEP nonitors visited a senior high school and a mddle school in
Agency E. Interviews with adm nistrators and teachers indicated
t hat ESY was not considered for or provided to children with mld
or noderate disabilities.

OSEP nonitors determ ned t hrough student record review and
confirmed in a teacher interview that ESY services were provided
to TMR students in a separate program | ocated in the mddle
school through a sumrer work program However, a review of
student records for students categorized as LD, EMR, and SED in
that same m ddl e school, and an interview with the teacher of

t hese students, confirmed that ESY services were never considered
at her students' PPT neetings. The admnistrators of the mddle
school indicated that, while summer services were avail able for
children with nultiple disabilities and through sumer work
prograns, the individual need for these services was not

consi dered as part of the PPT process.

Two speci al education resource teachers were interviewed by OSEP
at the senior high school. These teachers taught students
determ ned to have LD, SED, TMR, and physical disabilities, and
reported that ESY services had not been considered as part of the
PPT process. The building adm nistrator told OSEP interviewers
that summer services were only considered if an individual

teacher had referred a student to a conmunity agency for a
speci fi c sumrer program
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The adm ni strator responsible for supervising the provision of
speci al education in Agency E confirmed to OSEP interviewers that
ESY services discussed at the PPT were only avail able for
consideration for students with nore pervasive disabilities. The
adm nistrator stated that there was no witten district policy
governing the provision of ESY services.
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FINDING 3: [Initiation of provision of services

CSDE did not fully neet its responsibility under 8300.300 to
ensure that public agencies did not deny or delay a child' s right
to FAPE by failing to provide initial evaluation and pl acenent
within a time frame established through State standard. Although
Part B does not set forth a specific standard for conducting the
initial evaluation, each State nust establish and inpl enent
standards to ensure that the rights of each child with a
disability are neither denied nor del ayed because the responsible
agency does not conduct an initial evaluation and provide initial
pl acenent within a reasonable period of tine.

In Section 10-76d-13 of the CSDE Regul ati ons Concerning Chil dren
Requi ri ng Speci al Education, public agencies are required to

i npl enent the maj or conponents of the I EP, inclusive of
evaluation, as follows: (1) for in-district placenents, within 45
school days of the date a student is referred; and (2) for out-
of -district or private placenents, wthin 60 school days fromthe
date of referral. Tinelines in both cases are exclusive of the
time required to obtain parental consent. In the case of
referrals nade between school years, the effective date of the
referral is the first school day of the next school year.

LEA adm ni strators in agencies A, B, and E provided docunents to
OSEP nonitors that denonstrated del ays beyond the State nandat ed
tinelines for initial evaluations and inplenentation of the major
conponents of the initial IEP. Agencies A and B submtted
student data for their respective agencies indicating the dates
of referral and initial placenment fromthe begi nning of the 1992
school year to Decenber of 1993. Agency E provided a letter of

i nformation.

In Agency A, 469 children were referred for initial evaluation
during the period. The initial placenents of 78 of those
children (17 percent of those referred) exceeded State tinelines
for a range of 30 to 250 school days. |In agency B, 77 children
were referred for initial evaluation during the period. For 13
of those children (17 percent of those referred) the initial

pl acenent exceeded State tinelines for a range of 15 to 330
school days. OSEP nonitors were notified in a letter fromthe
adm ni strator responsi ble for supervising the provision of
speci al education in agency E that he was unable to provi de OSEP
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with the requested information because his systemdid not have
the information available in a data base. He did state that
since Septenber 1992 there had been 964 new referrals for
psychol ogi cal testing, and added the foll ow ng statenent:

Wen | reviewthe limted data | do have, it is
obvious that [Agency E|] is not neeting the forty-
five day tineline.

FINDING 4: Special education and related services provided as
required for FAPE.

CSDE did not nmeet its responsibility under 88300. 300 and 300.8 to
ensure that public agencies provide all of the special education
and related services to neet the needs of students with
disabilities, as specified by their IEPs. OSEP intervi ewed

adm ni strators, teachers, and rel ated services providers, and
revi ewed students' records and CSDE' s regul ati ons and found t hat
sone special education and/or related services were not provided
because of adm nistrative structures, inconsistently inplenented
policies and procedures, and/or reported staff shortages.

AGENCY A

OSEP reviewed | EPs, PPT mnutes, and interviewed staff in a
separate facility for students identified as SED. OSEP
determined fromthis review that no individualized counseling
services were considered at PPT neetings, included on the IEP, or
provided to the students. The adm nistrator of the facility and
the social worker stated that, although the facility enployed a
full-time social worker, the social worker's tine was taken up
wWith crisis intervention, group counseling in the classroom and
duties with respect to PPT neetings. The students at the
facility were described by all of the school staff nmenbers
interviewed by OSEP as having problens with attitude, adjustnent,
and appropriate school behavior. School staff further stated

t hat many needed indivi dual counseling services. However, the
adm ni strator and social worker indicated that an individualized
determ nation of the need for counseling services for the SED
students was not considered by the PPT because the school |acked
sufficient personnel to provide these services. Instead, |EPs
were witten based on availability of services. The speci al
education adm nistrator for agency A and the conpliance

coordi nator, interviewed together, explained that social work
services were not provided based on individual needs as devel oped
by the PPT, but rather, were provided only in the form of group
counseling by classroons, with a focus on district initiatives
such as conflict resolution, as well as on crisis intervention.
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AGENCY E

The adm ni strator responsible for supervising the provision of
speci al education and rel ated services in Agency E and the staff
at the high school and m ddl e school visited by OSEP reported
that the provision of special education services was affected by
shortages of social workers, psychol ogists, occupational

t herapi sts, bilingual speech/|anguage pathol ogi sts and bili ngual
speci al education teachers.

The adm ni strator responsible for supervising the provision of

speci al education and rel ated services in Agency E told OSEP
interviewers that positions for school psychol ogists in the

system had been reduced over the past few years, which added to

t he probl em of providing students with needed rel ated servi ces.

This adm ni strator al so stated that shortages of occupational

t her api sts had becone nore acute since the last State nonitoring

and that CSDE was unaware of the extent of the current shortages.
He stated that he was currently devel oping a request to CSDE for

assi stance in obtaining qualified personnel.

The social worker at the high school reported that the anmount of
social work services specified on the IEP could be changed or

di scontinued by the social worker, based on her judgenent,

wi t hout reconvening the PPT. She stated that availability of her
services was one basis for determ ning whether a student woul d
receive direct or consultative services, and for determning the
anount and frequency of service provided. She also stated that
if there was a crisis that required her intervention, then a
student's schedul ed counseling session, as specified in the
student's | EP, would not be provided. The principal confirnmed
that much of the social worker's tinme was crisis driven, and that
l[imted social work staff had to prioritize the provision of
services, given the nature of the frequent crises. As an exanple
of the kinds of crises that arise, the principal stated that
three students fromthe school had been shot since the beginning
of the school year.

The social worker at the mddle school stated that the amobunt and
kind of social work service determ ned at the PPT was based on

t he nunbers of students requiring service and the availability of
services rather than on individual student needs. She further
stated that the amount of service that was determ ned by the PPT
and specified on the I EP was often not provided because of crisis
situations. She stated that the majority of students whose | EPs
require weekly service are actually seen every two to three
weeks. She further stated that 15 to 20 students were stil
waiting for the initiation of services (the interview took place
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in md Decenber). She summarized the situation as follows: "The
anmount of workers and the student need don't add up."

The principal confirnmed that there was a waiting list for social

wor k services because of an insufficient nunber of staff nenbers.
The principal stated that services were easy to assign, but
difficult to obtain, and that the district had been notified of

t he probl em
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VI. PROTECTION IN EVALUATION PROCEDURES

A. CSDE 1is required to ensure that each public agency
establishes and implements evaluation procedures that meet
the requirements of 88300.530-300.534. 8300.530(a).
Section 300.500(b) defines "evaluation™ as procedures used
in accordance with 88300.530-300.534 to determine whether a
child has a disability and the nature and extent of the
special education and related services that the child needs.
CSDE and local public agencies are responsible for ensuring
that each child with a disability is assessed in all areas
related to the suspected disability. 8300.532(f). CSDE and
local public agencies are responsible for ensuring that a
reevaluation of the child, based on procedures which meet
the requirements under 8300.532, 1s conducted every three
years, or more frequently if conditions warrant, or if the
child"s parent or teacher requests an evaluation.
8300.534(b).

BACKGROUND

OSEP interprets 8300.534(b) (reevaluation) to require that the
State and its respective public agencies nust ensure that each
student is evaluated in a manner that is consistent with 8300.532
and that the eval uation produces accurate information sufficient
to determ ne whether the student continues to have a disability
and if so, the nature and extent of special education and rel ated
services the student requires. Evaluation procedures nust be

sel ectively used with individual children, and do not i nclude
basic tests adm nistered to or procedures used with all children
in a school, grade or class (8300.500(b)).

FINDING 1: Content of Eval uation

OSEP finds that CSDE did not fully neet its responsibility under
8300. 534(b) to ensure that an evaluation of the child, based on

procedures that neet the requirenents of 8300.532, is conducted

every three years, or nore frequently if conditions warrant, or

if the child s parent or teacher requests an eval uation.

OSEP found CSDE s nonitoring procedure ineffective in the
identification of deficiencies regarding this requirenment. As
noted in Section Il beginning on page 3 of this Report, CSDE
monitors only to ensure the tineliness of the three-year

reeval uations. CSDE does not verify that content (e.g., which
tests or other evaluation procedures, if any to enploy) of the
eval uation is consistent with Part B requirenents, including the
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requi renent of 8300.532(f) that the child be assessed in al

areas related to the suspected disability. The Self Review

Fol der Checklist is conpleted for each I EP and i ndi cat es whet her
the triennial was present or mssing and, at item #18, the dates
of last triennial evaluation. As noted in this section of the
report and in Section Il beginning on page 3 of this Report, CSDE
has not effectively ensured that deficiencies are identified when
publ i c agenci es have not net the triennial evaluation content
requirenents.

Agency D

Agency D's practice is to conplete a formtitled "Triennia
Reeval uati on Review Form' to docunent the decision by the PPT
made rel ative to the content of the reevaluation. Three of four
"Triennial Reeval uation Review Forns" reviewed by OSEP (four of
the twelve records reviewed in Agency D were of students who had
been in special education nore than three years and therefore at
sone point required reevaluations) indicated that at the tinme of
the reeval uati on no assessnent or evaluation procedures, beyond
those previously adm nistered to the student at the | ast

eval uation (at least three years earlier) and already on file,
were performed and that the students' progranms continued to be
appropri ate.

The adm ni strator responsible for supervising the provision of
speci al education in Agency D stated that it was consi dered
adequat e procedure to respond "no" to the question regarding the
need for a nore thorough assessnent (i.e., additional testing) on
the "Triennial Reevaluation Review Forns." The teacher who
participated in the PPT of the students whose records were
reviewed by OSEP, a social worker who participated in the PPTs
and the adm ni strator responsible for supervising the provision
of special education in Agency D stated that unless there is a
change in the student's behavior the triennial reevaluation would
not require that any assessnent or eval uation procedures, beyond
those previously adm nistered to the student at the | ast

eval uation (at |least three years earlier), be perfornmed and the
student's program woul d remain appropriate. This is inconsistent
with the requirenent (8300.534(b)) that the triennial
reevaluation is based on procedures that neet the content

requi renents contained in 8300.532, including 8300.532(f) which
specifies that the child is assessed in all areas related to the
suspected disability.
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FINDING 2: Reeval uations conducted every three years

OSEP finds that CSDE did not fully nmeet its responsibility under
8300.534 to ensure that an evaluation of the child, based on the
procedures that neet the requirenents of 8300.532, i1s conducted

every three years, or nore frequently if conditions warrant, or

if the child s parent or teacher requests an eval uation.

AGENCIES A,C,D and E:

OSEP revi ewed docunentation submtted by local directors in the
public agencies visited by OSEP to determ ne whether triennial
eval uati ons were being conducted in a tinely manner. These data
i ncl uded dates of the nost current and previous triennial

eval uations for students in grades 9-12. OSEFP' s findings and
anal ysis are provided below and illustrate that Agencies A, C, D
and E did not neet the triennial reevaluation tineline

requi renment.

OVERDUE TRI ENNI AL EVALUATI ONS FOR STUDENTS I N GRADES 9-12

AGENCY | # of 1-6 7-12 1-2 2-3 3-4 Tot al
St u- Mont hs Mont hs Year s Year s Years | Over -
dent s Over - Over - Over - Over - Over- | due

due due due due due

needi ng

reeval s
A 295 5 1 1 0 0 7
C 49 1 1 1 0 0 3
D 23 2 4 0 0 0 6
E 694 59 77 49 15 12 212

B. CSDE and local public agencies are responsible for ensuring

the implementation of additional procedures for evaluating
children with specific learning disabilities under
88300.540-300.543. Section 300.543(a) and (c) requires a
written report of the results of the evaluation, including a
certification In writing that the report reflects the
conclusions of each team member.
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FINDING: 1

OSEP finds that CSDE did not, consistently neet its
responsibility under 8300.543(a) and (c) to ensure that a witten
report of the results of the evaluation, including a
certification in witing that the report reflects the concl usions
of each team nenber, was devel oped for each child suspected of
having a learning disability as denonstrated by the foll ow ng.

a. As noted in Section Il beginning on page 3 of this Report,
CSDE' s nonitoring procedures have not effectively identified
deficiencies regarding this requirenent. CSDE s conpliance
nmoni toring docunent [imts its conpliance verification to a
review of its public agencies' policy and procedures ensuring the
requi renents of 8300.543. CSDE nonitoring staff informed OSEP
t hat al though a conpliance standard is not avail able, public
agencies are required to submt a copy of the fornmat used to
docunent the results of the LD evaluation. However, no on-site
verification by CSDE occurred to confirmthat public agencies
were appropriately inplenenting the Federal requirenents.

b. In 12 of 21 cases in public agencies A, B, C, and E, either
there was no witten report or the witten report did not contain
all of the conponents specified at 8300.543(c).

1) In eight cases there were no witten reports (2 in
Agency A; 2 in Agency B; and 4 in Agency C).

2) In three cases in Agency E the witten report did not
i ncl ude proper certification by each team nenber as required
by 8300.543(c) which states that "if it does not reflect his
or her conclusion, the team nenber nust submt a separate
statenent presenting his or her conclusions.”" Each report
contained a statenment wth the box checked indicating that:
"This is to certify that the school PPT nmet on the above
date and determ ned that student has a specific |earning
disability identified as..." The use of one checkoff box
for all team nenbers does not neet the requirenent that each
team nmenber shall certify in witing whether the report
reflects his or her concl usion.
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3) In one case in Agency A the student observations were
conducted by the child' s teacher as confirmed by teacher
interview. The regulation at 8300.542(a) requires that an
observation be conducted by a team nenber "other than the
child s teacher.™

Interviews with the Agency B special education coordinator for
secondary schools and with the teacher whose students' records
were reviewed by OSEP confirnmed that observations and witten
reports had not been included in PPT m nutes or student records
when LD eligibility was determ ned. The special education
coordinator indicated that adm nistrators only becanme aware
during this school year of the necessity for additional LD

eval uation procedures, including observations and witten
reports.
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VI1. FAPE IN THE LEAST RESTRICTIVE ENVIRONMENT

Each public agency is responsible for ensuring that a free
appropriate public education (FAPE) i1s available to all
children with disabilities within the jurisdiction of the
public agency and, based upon students®™ IEPs that meet the
requirements of 88300.340-300.350, the students are placed
in the least restrictive environment to meet their
individual needs. CSDE is required to ensure that public
agencies establish and implement procedures that meet the
requirements of 88300.550-300.553 and 88300.305-300.306.
Sections 300.554, 300.555 and 300.556 set forth requirements
that CSDE must meet. |In addition, CSDE is required to
ensure that each time a public agency proposes or refuses to
initiate or change the educational placement of a child with
a disability, the agency provides the parents with written
notice that informs them of the proposed placement action,
and includes an explanation of why the agency proposes or
refuses to take the action, and a description of any options
the agency considered and the reasons why those options were
rejected. 8300.505(a)(2).-

Under Part B, public agencies nust ensure that a free appropriate
public education (FAPE) is nmade available to children with
disabilities in mandated age ranges, and that the rights and
protections guaranteed by Part B are extended to eligible
children and their parents. Consistent with the FAPE
requirenent, the Individuals with Disabilities Education Act

provi des that States receiving funding under Part B nust ensure
that children with disabilities are educated in regul ar

cl assroons with nondi sabl ed children "to the maxi num extent
appropriate.” OSEP interprets Part B's Least Restrictive
Environnment (LRE) requirenent to prohibit a school from placing a
child with disabilities outside of a regular classroomif
educating the child in the regular classroom wth supplenentary
ai ds and support services, can be achieved satisfactorily.

In determ ning whether a child with disabilities can be educated
satisfactorily in a regular class with supplenentary aids and
services several factors nust be considered, including: (1)

whet her reasonable efforts have been nade to accommobdate the
child in the regular classroom (2) the educational benefits
available to the child in a regular class, with appropriate

suppl enentary ai ds and services, as conpared to the benefits
provided in a special education class; and (3) the possible
negative effects of the inclusion of a child with a disability on
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t he education of that child and the other students in the class.
|f, after considering these factors it is determ ned that the
child should be renmoved fromthe regular classroomand provided
education in another setting, the agency still remains
responsi ble to include the child in school prograns with

nondi sabl ed children to the maxi mum extent appropriate. This

i ncl udes taking internedi ate steps wherever appropriate, such as
placing the child in regular education for sonme academ c cl asses
and in special education for others, mainstreamng the child for
nonacadem c cl asses only, or providing interaction with

nondi sabl ed children during lunch and recess. OSEP recogni zes
that the appropriate mx will vary fromchild to child, and it
may be hoped fromyear to year as the child devel ops.

OSEP conducted on-site visits in seven public agencies. These
visits included: (1) the review of student records; (2)
interviews with adm nistrators and teachers with know edge of the
publ i c agenci es' educational prograns and pl acenent policies and
procedures; and (3) interviews with adm nistrators and teachers
whose responsibility included ensuring that students with
disabilities have avail able and are provided the program options
and services necessary to inplenent their 1EPs. In addition,
OSEP reviewed State policies and procedures and intervi ewed
various State officials to determ ne gui dance provided by CSDE to
its public agencies regarding the LRE provisions. Public
agencies are required, as part of the PPT process, to provide a
witten justification for each child' s recommended educati onal

pl acenent (the format for the justification varies in each
district). The prototype "Annual Justification for Placenent”
form provided to LEAs by CSDE includes a place to record the
justification for placenent. State and local officials infornmed
OSEP that this formserves as the fornmal notice to parents of the
educational placenent for their child. It is through this notice
that a justification for renoval fromthe regul ar education

cl assroom and/ or environnent is provided.

As indicated in Section Il beginning on page 3 of this Report,
CSDE's nonitoring procedures are sufficient to ensure the
identification of deficiencies regarding the LRE requirenents.
However, also, as indicated in Section Il, CSDE s procedures have
not ensured that deficiencies identified in public agencies are
corrected.

Foll owi ng are the specific findings of deficiency relative to
CSDE' s i nplenentation of the LRE requirenents. OSEP wants to
stress that through the LRE provisions | DEA expresses a clear
preference for educating children with disabilities with children
who are nondi sabl ed. Although CSDE has cl osed nunerous separate
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facilities that exclusively served students with nenta
retardation, the findings of deficiency |listed belowrelative to
CSDE' s i npl enentation of the LRE requirenents denonstrate that
many deficiencies found during OSEP's | ast nonitoring of CSDE
still exist!, in spite of the fact that CSDE provided
docunent ati on and assurances that the deficiencies had been
corrected.

FINDINGS:

1. OSEP finds that CSDE did not fully neet its responsibility
under 8300.550(a) to ensure that public agencies establish and

i npl ement procedures that neet all of the requirenents of
88300. 550- 300. 553 and the placenent-rel ated notice requirenents
of 8300.505(a)(2). Specifically, CSDE did not fully ensure that
public agencies net the follow ng requirenents:

(1) To the maxi num extent appropriate, children with
disabilities, including children in public or private
institutions or other care facilities, are educated wth children
who do not have disabilities, and special classes, separate
schooling or other renoval of children with disabilities fromthe
regul ar educational environnent occurs only when the nature or
severity of the disability is such that education in regular
classes with the use of supplenentary aids and services cannot be
achi eved satisfactorily (8300.550(b)).

(2) A continuumof alternative placenents is available to
meet the needs of children with disabilities for special
education and rel ated services, and the various alternative
pl acenments included at 8300.551 are avail able to the extent
necessary to inplenent the IEP for each child with a disability
(88300.551(a) and 300.552(b));

(3) The educational placenent for each child with a
disability is based on his or her |IEP (8300.552(a)(2);

* The nonitoring report issued to CSDE by OSEP in 1990 contained the foll ow ng deficiencies:

Agency C: Conti nuum of alternative placenents (88300.551(a), 300.551(b),
300. 552(b)), Participation in nonacadem c and extracurricul ar services
(8300. 306)

Agency D: Conti nuum of alternative placenents (88300.551(a), 300.551(b),
300. 552(b)), Participation in Nonacadem c and extracurricul ar services
(8300. 306)

Agency E: Participation in nonacadem ¢ and extracurricul ar services (8300.306)
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(4) The notice under 8300.504 nust include a description of
the action proposed or refused by the agency, an explanation of
why the agency proposes or refuses to take an action, and a
description of any options the agency consi dered and the reasons
why t hose options were rejected (8300.505(a)(2));

(5) Children with disabilities have available to themthe
variety of educational prograns and services available to
nondi sabl ed children in the area served by the agency, including
art, nusic, industrial arts, consuner and honeneki ng educati on,
and vocational instruction (8300.305) and that each child with a
disability participates wth children who do not have
disabilities in nonacadem c and extracurricul ar services and
activities in such manner as is necessary to afford the children
with disabilities an equal opportunity for participation in those
services and activities (8300.306(a)).

Additionally, as described in Section Il begi nning on page 3 of
this Report, OSEP finds that CSDE s nonitoring procedures for
identifying deficiencies regarding the requirenments of 8300. 305
and 8300. 306 and correcting deficiencies regarding

8300. 505(a) (1), 8&300.551, 8300.552(a)(2), and 8300.552(b) were
not effective.

Agency A, Agency B, Agency C, Agency D and Agency E
[8300.505(a)(2)]

CSDE requires that its public agencies docunent all discussions
of the PPT regarding placenent options proposed or refused. The
docunentation of this discussion serves as the formal notice to
parents of the educational placenent for their child when

pl acenment in special education occurs for the first tinme and when
the placenment is being reviewed. OSEP found in the student
records reviewed in Agencies A B, C, Dand E that the witten
docunent ati on mai ntai ned by these public agencies did not neet
Part B's notice requirenents to ensure that parents were inforned
of the action proposed or refused by the agency as it pertains to
the students' initial placement or change in placenent; nor was
there an expl anation of why the agency proposes or refuses to
take an action; or a description of any options the agency

consi dered and the reasons why those options were rejected. The
adm ni strators responsi ble for supervising the provision of
speci al education in Agency A, Agency B, Agency C, Agency D and
Agency E confirned that it is established policy to discuss

pl acenent options at the PPT neeting and docunent the discussion
as part of the PPT mnutes, and indicated that the PPT m nutes
and | EP serve as the notice to the parents for any pl acenent
decision, including initial placenents and subsequent reviews to
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determ ne whether a change in placenent is required. However, in
practice, OSEP verified that PPT m nutes and | EPs do not include
a description of any options the agency considered and the
reasons why those options were rejected and infrequently include
an expl anation of why the agency proposed or refused to take an
action.
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Agency A
[88300.552(a)(2), 300.552(b), 300.551(a), 300.306]

OSEP conducted site visits at two schools in Agency A.  The first
was a separate facility serving 109 students, aged 12-20,
identified as Socially and Enotionally Ml adjusted (SEM,
Learning D sabled (LD) and Mentally Retarded (MR). The second
school was a regul ar education el enentary school, grades K-8,
that served 134 students with various disabilities. OSEP
reviewed six student files in the separate facility and five
student files in the elenentary school. At both schools
interviews were conducted with teachers, school adm nistrators
and rel ated service providers. One interview was conducted with
the adm ni strator responsible for supervising the provision of
speci al education in Agency A

a. Lack of a continuum of alternative placements. I|n Agency A
there are currently no self-contained classroons in the secondary
| evel schools to serve SEM secondary aged students. All Agency A
SEM st udents, aged 12-20, who require a self contained cl assroom
pl acenent are placed at the separate facility which is the only
pl acenment option for these students. This was confirmed by the
adm ni strator responsi ble for the provision of special education
in Agency A and the adm nistrator of the separate facility.

The adm ni strators and teachers of students whose files were
reviewed informed OSEP that the option to place a student in a
regul ar high school setting was not available to the PPT. As
stated above, Agency A does not have a sel f-contai ned SEM program
in a high school. Therefore, high school aged students who
require this type of service (self-contained) nust be placed in

t he separate school which is not the school that they would
attend if they did not have a disability. A review of the
"special education and related services required" notation in the
six files of high school aged students that OSEP reviewed at the
separate facility indicated that three students needed a self-
cont ai ned SEM pl acenent, one needed an SEM pl acenent, and two
needed a noncategorical program at the high school level. Since
none of the | EPs specified the need for services in a separate
school, OSEP finds that the placenent is not based on the
students' | EPs.
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b. Lack of equal opportunity for participation of SEM students
in nonacademic and extracurricular services.

1) An admnistrator and two teachers confirnmed in an
interview that high school students in the Agency A separate
facility that serves children | abelled as SEM are permtted to
participate in nonacadem c and extracurricul ar services at the
school they would normally attend if not disabled. However,
Agency A had not taken steps to provi de nonacadenm c and
extracurricular activities in a manner which would al |l ow equal
opportunity for SEM students in the separate facility to
participate in these activities in the regular high school. The
failure to take steps to provide an equal opportunity for student
participation was confirmed by the adm nistrator responsible for
the provision of special education in Agency A the adm nistrator
of the separate facility and two special education teachers who
participated in the students' |EP neetings. The separate school
adm nistrator further noted that any participation that actually
occurred only took place if initiated by the student or his/her
famly.

Agency C
[88300.550(b), 300.552(a)(2)), 300.552(b), 300.551(a), and
300.306]

OSEP conducted site visits at two schools in Agency C. The first
was an el enmentary school, grades K-6, serving 110 students with
varying disabilities. The second school was a separate facility
serving 70 students, aged 12-20, primarily identified as Socially
and Enotionally Ml adjusted (SEM. OSEP revi ewed four student
files in the separate facility and five student files in the

el enentary school. At both schools interviews were conducted

w th teachers, school adm nistrators and rel ated service
providers. A single interview was conducted with the

adm ni strator responsi ble for supervising the provision of
speci al education in Agency C.

a. Lack of a continuum of alternative placements.

1) 1In Agency C all SEM hi gh school aged students who
require a self-contained placenent are placed at the separate
facility. There is no option to place these students in a self-
cont ai ned cl assroom housed at a regul ar education high school.
This practice was confirnmed by the adm nistrator responsible for
supervi sing the provision of special education in Agency C, the
separate school adm nistrator and two teachers who participated
in students' |EP neetings and wth placenent information provided
by Agency C. A review of four files of students who were placed
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at the separate facility indicated that the recomended
educational setting for all four students was a "self-contained"
setting. None of the IEPs specified the need for services in a
separate school

2) It was reported by the adm nistrator responsible for
supervi sing the provision of special education in Agency C and
the adm ni strators and teachers of students whose files were
reviewed that the option to place certain m ddle school and al
hi gh school aged SEM students into a regul ar education buil ding
was not available to the PPT. One of three mddle schools in
Agency C has a programto accommopdate SEM students who require a
sel f-contai ned placenment. SEM m ddl e school aged students who
require a self-contained placenent, but do not reside in the
attendance zone of the m ddle school with the self-contained
program are placed in the Agency C separate facility. There is
no option to place these students, who live in the attendance
zones of the mddl e schools w thout the SEM sel f - cont ai ned
prograns, in an SEM programin their honme m ddle school or in the
one m ddl e school self-contained SEM program In addition, the
adm ni strators and teachers of students whose files were reviewed
i nformed OSEP that the PPT did not have avail able the option to
pl ace certain mddl e school and all high school aged SEM students
into a regul ar education buil ding.

3. A special education teacher of SEM el ementary school
students asserted that three of her students were prevented from
nmoving to an internediate programin a regular school setting
because of the lack of availability of space in the internedi ate
school program A review of four student files of students who
were placed at the separate facility indicated that the
recomended educational setting for all four students was a
"sel f-contained" setting. There was no indication of the need
for services to be provided in a separate facility. Therefore,
OSEP finds that the placenent was not based on students' |EPs.

4) The adm nistrator of the elenmentary school visited by
OSEP reported that regular education for the full school day
(i.e., special education instruction pursuant to an | EP w thout
removal to a special education setting) is not an avail able
pl acement option for a student with a disability. The school
adm ni strator and the adm nistrator responsible for supervising
the provision of special education in Agency C reported that the
reason for discontinuing full-tinme placenent in the regul ar
education classroomas an option was that both regul ar and
speci al education teachers were dissatisfied with the practice
and had made such placenents, which they refer to as "incl usive
education,” a union issue.
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b. Lack of equal opportunity for participation of SEM students
in nonacademic and extracurricular services.

In the separate facility visited by OSEP, no students were
participating in district regular education high school or mddle
school nonacadem c or extracurricular activities. The separate
facility admnistrator confirmed that steps had not been taken to
provi de these services in such a manner as is necessary to afford
children with disabilities equal opportunity for participation in
nonacadem ¢ and extracurricul ar services and activities
(athletics, special interest groups or clubs, etc.) in a district
regul ar education high school or m ddle school.

Agency D
[88300.552(a)(2), 300.305, 300.306]

OSEP conducted site visits at two schools in Agency D. The first
was a regul ar education mddle school that served 34 students
with disabilities, grades 7-8, primarily identified as SEM LD
and Trai nable Mentally Handi capped (TWH). The second school was
a regul ar education elenentary school that served 32 students
with disabilities, grades K-6, primarily identified as Physically
| npai red, LD and Profoundly Mental ly Handi capped (PVH). OSEP
reviewed six student files in each facility. Interviews at both
school s were conducted with teachers, school adm nistrators and
rel ated service providers. A single interview was conducted with
the adm ni strator responsible for supervising the provision of
speci al education in Agency D.
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a. Lack of variety of educational programs and services available
to nondisabled students, and participation with children who do
not have disabilities In nonacademic and extracurricular services
and activities.

The Agency D Board of Education has contracted with the Norw ch
Free Acadeny (NFA), a privately operated high school, to serve as
the school district's public high school. As such, all Agency D
students should | eave the Agency D Public Schools at the

concl usi on of eighth grade and attend NFA at public expense? It
was reported to OSEP by the adm ni strator responsible for

supervi sing the provision of special education services in Agency
D, the school adm nistrators of the elenentary and m ddl e school
that OSEP visited and two special education teachers who
participated in the devel opnent of students' IEPs, that NFAis a
pl acement option only for those students with disabilities who
are labelled mldly retarded, socially and enotionally

mal adj usted, | earning disabled and physically chall enged.
According to the adm ni strator responsible for supervising the
provi sion of special education services in Agency D, NFA will not
accept or accommpdate students with noderate, significant or
profound disabilities and NFA' s explanation for this practice is
a "lack of space.” Wen asked whether there was ever a | ack of
space for nondi sabl ed students, the adm nistrator responsible for
t he provision of special education services in Agency D replied
"no." This admnistrator also stated that the students with
significant disabilities: (1) feel better at the school that
serves younger students (elenentary or mddl e school, depending
on disability); (2) will be treated better by the younger regul ar
education students; and (3) would not be happy at the high school
(NFA). In addition, she stated that no attenpt to place a TIVH
student at NFA had been made for a nunber of years because the
children are happy where they are.

The adm ni strator responsible for supervising the provision of
speci al education services in Agency D further stated that Agency
D did not nmake any arrangenents to afford the di sabl ed students,
who were excluded from NFA, access to the variety of educati onal
prograns or the opportunity to participate in the nonacadem cs
and extracurricular services and activities available to students
at NFA that were not available at the mddle or elenentary
school s that housed the secondary progranms for students with
significant disabilities. OSEP has determ ned that because
students with nore significant disabilities are precluded from

2 State Board of Education Regulation 10-760 states that a private school, operating in this
capacity, "...shall provide for its students special education programs (enphasis added) required to
be provided by |ocal and regional school districts in accordance with sections 10-76d to 10-76k..."
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attendi ng the designated high school and no other steps are taken
to provide access to prograns and services, these students do not
have an equal opportunity for participation in nonacadem c and
extracurricul ar services (e.g., athletics, special interest
groups or clubs, etc.) nor do they have available to themthe
vari ety of educational progranms and services (e.g., auto
mechani cs) that the nondi sabled children in Agency D can access

t hrough attendi ng the high school.

b. Educational placement not based on the student®s IEP.

OSEP found that students with a noderate, significant, or
profound disabilities are not permtted to attend the hi gh school
t hat Agency D nondi sabl ed students attend. Special education
teachers, the admnistrator of the mddle school, the

adm ni strator responsi ble for supervising the provision of

speci al education services in Agency D and a school nurse, and
the PPT mnutes in student records confirned that placenent
practices for these students were not based on the student's |EP
but rather on the student's 1Q programlocation and availability
of related services (e.g., nedical services).

A speci al education teacher who participated in the students' |EP
conferences indicated that if sonme accommodati ons were undert aken
her TIMH students could be served at NFA. Regarding the placenent
for older students with severe disabilities at the el enentary
school, another special education teacher who participated in the
students' |EP conferences asserted that the placenent of her
students at the elenentary school was based on program | ocation
rather than individual needs. In addition, an el enmentary school
speci al education teacher stated that placenent |ocation was
based on the student's 1Q rather than his or her |EP, and that

if students were nore significantly disabled they would routinely
remain at the elenmentary school until they were 21, rather than
attending NFA. A mddl e school special education teacher of
students | abelled as SEM noted that placenent was based on
program | ocation rather than individual needs.
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Agency E
[88300.305, 300.306]

OSEP conducted site visits at two schools in Agency E. The first
was a mddle school serving 170 students with disabilities,
grades 7-8, primarily identified as SEM LD, and TWMH  The TMH
students were aged 16-21. The second school was a high school,
grades 9-12, serving 170 students with disabilities primarily
identified as SEM LD, EMH and PVMH  OSEP revi ewed si x student
files in each facility. At both schools interviews were
conducted with teachers, school admi nistrators and rel ated
service providers. A single interview was conducted with the
adm ni strator responsi ble for the provision of special education
in Agency E.

a. Lack of variety of educational programs and services
available to nondisabled students.

OSEP has determ ned that because certain high school aged
students with significant disabilities are precluded from
attendi ng their nei ghborhood or any ot her designated regular
education high school, these students do not have an equal
opportunity for participation in high school nonacadem c and
extracurricul ar services in the sane manner as their nondi sabl ed
peers nor do they have available to themthe variety of
educational progranms and services (e.g., vocational shops) that

t he nondi sabl ed children in Agency E can access through attendi ng

t he high school. Because of space constraints at the high
school, five classes of students with nental retardation, aged
16- 21, were placed at a mddle school. This |location was the

only placenent option avail able for students of this age with
noderate nental retardation. This was confirnmed by the

adm ni strator responsi ble for supervising the provision of
speci al education services in Agency E, the admnistrator of the
m ddl e school, the related services providers and the speci al
educati on teacher who participated in the students' |EP neetings.
The adm ni strator of the m ddle school and the adm nistrator
responsi bl e for supervising the provision of special education
services in Agency E also confirned that there were nore

educati onal prograns and services avail able at the high school s
than at the mddle school and that the students wi th noderate
mental retardation could benefit fromthose services at the high
school but did not have access to the services because of their
pl acenent at the m ddl e school. The special education teacher

al so noted that no special arrangenents were undertaken by the
district to facilitate participation of her ol der disabled
students in activities only avail able at the high school such as
cl ubs, sports or dances, although these students were not
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specifically forbidden fromtransporting thenselves to the high
school to participate in these activities.

The adm nistrator of the m ddl e school and the adm ni strator
responsi bl e for supervising the provision of special education
services in Agency E also indicated that the high school aged
students with disabilities had problens at the m ddle school in
getting access to "specials" (art, nusic, etc.) and the mddle
school adm nistrator further indicated that industrial arts
vocational education activities (e.g. netal shop) avail abl e at
t he high school were not available at the m ddle school, and
therefore not considered for incorporation into students' |EPs.
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VIil. INDIVIDUALIZED EDUCATION PROGRAM

CSDE 1s responsible for ensuring that each public agency
takes steps to ensure that one or both of the parents of the
child with a disability are present at each meeting or are
afforded the opportunity to participate. |If neither parent
can attend, the public agency shall use other methods to
ensure parent participation, including individual or
conference telephone calls. A meeting may be conducted
without a parent in attendance i1f the public agency is
unable to convince the parents that they should attend. In
this case the public agency must have a record of its
attempts to arrange a mutually agreed on time and place such
as: (@) Detailed records of telephone calls made or
attempted and the results of those calls, (b) copies of
correspondence sent to the parents and any responses
received, and (c) detailed records of visits made to the
parent®s home or place of employment and the results of
those visits (8300.345(c) and (d)). CSDE is responsible for
ensuring that each public agency develops IEPs that include
all the components specified under 8300.346(a).-

FINDING:

1. OSEP finds that CSDE did not always neet its responsibility
under 8300. 345, to ensure that public agencies conducted |IEP
meetings in accordance with the parent participation requirenents
of 8300.345(c) and (d) as denonstrated by the foll ow ng:

a. Agency E s local application submtted to CSDE for
revi ew and approval as part of CSDE s nonitoring process does not
i ncl ude policies and procedures to ensure that records of
attenpts to arrange a nutually agreed on tine and place are
mai nt ai ned when the public agency is unable to convince the
parents to attend neetings to develop the child' s | EP (See
Section Il beginning on page 3 of this report).

b. As noted in Section Il, beginning on page 3 of this
report, CSDE s nonitoring procedures were not sufficient to
ensure that deficiencies identified under 8300.345(d) were
corrected.
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c. In 23 of 57 student records reviewed by OSEP in public
agencies A, C, D, and E, | EP neetings were conducted w thout the
child s parent in attendance and the public agency docunented
only one attenpt to arrange for parents to attend. |In each case,
the records of those students did not contain docunentation of
additional attenpts to schedul e the neeting.

d. In 23 of 57 student records reviewed by OSEP in public
agencies A, C, D, and E, |IEP neetings were conducted w thout the
child s parent in attendance and the public agency did not use
ot her nethods to ensure parent participation, including
i ndi vi dual or conference tel ephone calls.

2. OSEP finds that CSDE did not fully neet its responsibility
under 8300.341 as noted in Section Il, beginning on page 3 of
this report, to ensure that public agencies devel oped I EPs in
accordance wth the content requirenents of 8300.346(a)(5). OSEP
found that in 16 of 57 student records reviewed by OSEP in public
agencies B, C, D, and E, IEPs did not include schedules for
determ ning, on at |east an annual basis, whether short term
educati onal objectives are being achieved.
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IX. TRANSITION SERVICES

The public agency must ensure that when the purpose of an
IEP meeting i1s consideration of transition services, the
public agency shall invite the student and the
representative of any other agency that is likely to be
responsible for providing or paying for transition services
(8300.344(c)(1)). If either the student or the agency
representative cannot attend, the public agency must take
steps to ensure that the student"s preferences and interests
are considered, and to obtain participation of the other
agency in planning transition services (8300.344(c)(2) and
(3)). The notice to parents under 8300.345(a)(1l) must
indicate that: (@) the purpose of the meeting includes
consideration of transition services to the student, (b) the
agency will invite the student; and (c) the agency will
identify any other agency that will be invited to send a
representative. (8300.345(b)(2)).-

FINDINGS:

1. OSEP finds that when the purpose of |EP neetings included
consideration of transition services for the student, CSDE did
not always neet its responsibility under 8300.344(c) to: (1)
ensure that the student's preferences and interests are
considered if the student does not attend; and (2) take other
steps to obtain the participation of the other agency in the
pl anni ng of any transition services when the agency invited to
send a representative to a neeting does not do so, as
denonstrated by the foll ow ng.

a. As noted in Section Il beginning on page 3 of the
Report, CSDE has not effectively ensured the identification of
deficiencies found in public agencies it nonitored.

b. Conprehensive Plans which CSDE requires of public
agencies as part of the local application process, do not contain
conplete policies and procedures to ensure that the requirenents
of 8300.344(c) are inplenented for students who are 16 years ol d
and ol der, and at a younger age if appropriate. OSEP revi ewed
| ocal applications which were approved by CSDE and found that in
each local district visited by OSEP the policies and procedures
state that the IEP nust contain a transition plan w thout
delineating how that plan is to be devel oped or by whom
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c. In twelve of 29 student files reviewed by OSEP in
Agencies A, B, C, D and E the student was invited but did not
attend the neeting to consider transition services. Based on
student file reviews and interviews of teachers, OSEP concl udes
that the public agency did not take steps to consider the
student's preferences and interests in devel oping the statenent
of needed transition services per 8300.344(c)(2) when the student
did not attend the | EP neeting where transition services were
bei ng di scussed.

El even of 26 files did not contain any indication of steps taken
to obtain the participation in planning transition services of an
outside agency that is likely to be responsible for providing or
paying for transition services when the representative of the
agency, subsequent to being invited, did not attend the PPT
nmeeting, as required by 8300.344(c)(3). This was confirmed for
Agencies B and E through teacher interview.

2. OSEP finds that CSDE did not always nmeet its responsibility
under 8300.345(b)(2) to ensure that the notice to parents
regardi ng neetings to develop IEPs: (1) stated that the purpose
of the nmeeting included consideration of transition services;

(2) indicated that the public agency would invite the student;
and (3) identified any other agency that would be invited to send
a representative to attend the neeting.

a. As noted in Section Il beginning on page 3 of this Report,
CSDE has not effectively corrected the deficiencies found
regarding | EP content when it |ast nonitored public agencies
visited by OSEP

b. Conprehensive Pl ans which CSDE requires of public agencies as
part of the |ocal application process, do not contain conplete
policies and procedures to ensure that the requirenments of

8300. 345(b) are inplenented for students who are 16 years old and
ol der and at a younger age if appropriate. OSEP reviewed | ocal
applications which were approved by CSDE and found that in each

| ocal district visited by OSEP the policies and procedures state
that the I EP nust contain a transition plan w thout delineating
how that plan is to be devel oped or by whom

c. OSEP exam ned notices inviting parents to neetings to devel op
the | EP where statenents of needed transition services for the
student had been devel oped. The notices did not informthe
parents that: (1) the purpose of the neeting would include
consideration of transition services for the student; (2) the
student would be invited to attend; and (3) a representative of
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an outside agency that is likely to be responsible for providing
or paying for transition services would be invited to attend.

During interviews with OSEP nonitors, four teachers confirnmed
cases in public agencies A, D and E where students were not
invited to attend.

In 16 of 29 cases in agencies A, C, D and E the notice to parents
regardi ng neetings to develop the IEP did not state that the

pur pose of the neeting included consideration of needed
transition services to the student. 1In 14 of 29 cases in these
sane agencies OSEP found that the notice did not invite or state
that the student would be invited to attend.

In 20 of 29 cases in agencies A, B, C, D and E the notice did not
informthe parent that an outside agency would be invited to send
a representative to attend the neeting. See Table I X of this
Report for the nunber of cases found in each agency.
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TABLE 1X

Number of Students™ Records with Deficiencies Regarding Transition
Services Compared to the Number of Student Records Reviewed

Publ i c Agenci es

Transi tion Requirenment

G Tot al

300. 344(c) (1) If a purpose of
the nmeeting is the

consi deration of transition
services for a student the
public agency nust invite

(i) the student; and
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(ii) A representation of any

ot her agency that is likely to
be responsible for providing or
paying for transition services
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300. 344(c)(2) If student does
not attend the public agency
takes steps to ensure the
student's preferences and
interests are considered; and
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Nl

300. 344(c)(3) If an agency
invited to send a
representative to a neeting
does not do so, the public
agency shall take steps to
obtain participation of the
ot her agency in planning for
any transition services

wIN
ol
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Nl
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8300. 345(a)(2) If a purpose of
the nmeeting is the

consi deration of transition
services for a student, the
notice (under 8300.345(a) (1))
must al so--

(i) Indicate this purpose
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wlw
glo
NN
wlo

INEN
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i) Indicate that the agency
will

invite the student; and

wlw
glo
NN
wlo

INEN
i~
Nl

(iii) identify any other agency
that will be invited to send a
representative
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KEY: # # | EP W TH DEFI Cl ENCI ES

# OF | EPS REVI EWVED FOR STUDENTS AGE 16 YEARS AND OLDER
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- END OF TEXT OF REPORT -

APPENDI CES A, B, C AND D (THE CORRECTI VE ACTI ON TABLE) THAT
FOLLOW ARE | NCLUDED BY REFERENCE IN TH S REPORT
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APPENDIX A

OSEP visited seven | ocal educational agencies as part of its
conpliance review of CSDE. \Where appropriate, OSEP has included
in this Report data collected fromthose seven agencies to
support or clarify the OSEP findings regarding the sufficiency
and effectiveness of CSDE s systens for ensuring conpliance with
the requirenents of Part B. The agency in which the supporting
or clarifying data were collected is indicated by a designation
such as "Agency A" The agencies that OSEP visited and the
designation used to identify those agencies in this Report are
set forth bel ow

DESIGNATION IN OSEP REPORT NAME OF PUBLIC AGENCY
Agency A Bri dgeport Public Schools
Agency B New M I ford Public Schools
Agency C Wat er bury Public School s
Agency D Norwi ch Public School s
Agency E Hartford Public Schools
Agency F Depart ment of Corrections
Agency G Department of Youth and Fam lies
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ANALYSIS OF PARENT RIGHTS NOTICES

Moni tori ng Report

APPENDIX B

IN LOCAL AGENCIES VISITED BY OSEP

| ndependent
educati ona
eval uation

(1 EE) at
publ i c expense

1, #2 of notice
states "you have
the right to ask
for an outside
eval uation at no
cost to you. The
school system
may, however
request a due
process hearing
to substantiate
their eval uation.
Parents al so
have the right to
request a due
process hearing
if there is
di sagr eenent
regardi ng the
i ndependent
eval uation." The
| anguage does not
ensure that the
parent will be
granted his or
her right to
obtain the
eval uati on.

PROCEDURAL PROCEDURAL SAFEGUARDS PROCEDURAL SAFEGUARDS DUE PROCESS PARENTS RIGHTS DUE PRIVACY RIGHTS OF
SAFEGUARDS FOR PARENTS OF CHILDREN IN SPECIAL EDUCATION PROCESS PARENTS AND
REQUIRED BY IN SPECIAL EDUCATION STUDENTS
PART B (PUBLIC AGENCIES A AND (PUBLIC AGENCIES B (PUBLIC AGENCY E)
D) AND C) (PUBLIC AGENCY F) (PUBLIC AGENCY G)

300. 502: Pr esent Pr esent Present I nconpl ete - Page 1, Pr esent
Qpportunity to item#1. The
exam ne | anguage, with
records respect to the

provision of FAPE

is omtted.
300. 503(a) (1) Pr esent Pr esent I nconpl ete - Page
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300.503(a)(2)
Information to
par ent
regardi ng
where | EE
avai |l abl e

Pr esent

Pr esent

Absent

Absent

Absent

300. 503( b)
Right to | EE
at public
expense
subject to
agency ri ght
toinitiate
heari ng

Pr esent

Pr esent

Pr esent

Absent

Absent

300.503(c) (1)
and (2): IEE
at private
expense nust
be consi dered
in any
deci si on
regardi ng
provision of
FAPE and may
be presented
as evi dence at
heari ng

Pr esent

Pr esent

Absent

Absent

Absent

300. 503(d)

| EE nust be at
public expense
if requested
by the hearing
of ficer

Pr esent

Pr esent

Absent

Absent

Absent

300.503(e)

| EE at public
expense under
sane criteria
as those used
by public
agency

Absent

Pr esent

Absent

Absent

Absent
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300. 504( a)
Noti ce when
agency
proposes or
refuses to
initiate or
change
identification
, eval uation,
pl acenent,
provision of
free

appropri ate
public
educati on

( FAPE)

I nconpl ete

Agency A: page 2 and 3

itemC

Agency D: page 3, item
C:

Does not address
refusa

Pr esent

Absent

Absent

Absent

300. 504(b) (1)
Consent
required for
pr epl acenment
eval uati on and
initial

pl acenent

Pr esent

Pr esent

Pr esent

I nconpl ete: page 1
item #4 states "You
may refuse consent
for special
educati on pl acenent
and, if given, it
may be revoked at
any time." Does not
address before

pr epl acenent

eval uation.

Absent

300. 504(b) (2)

or

300. 504(b) (3)
Procedur es
wher e parent
refuses
consent to

pr epl acenment
eval uati on or
initial

pl acenent

Pr esent

Pr esent

Absent

Pr esent

Absent
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300.504(c): In
addition to
the parenta
consent
requirenents
described in
par agr aph (b)
of this
section, a
State may
require
parenta
consent for

ot her services
and activities
under this
part if it
ensures that
each public
agency in the
State

est abl i shes
and i npl enents
ef fective
procedures to
ensure that a
parent's
refusal to
consent does
not result in
a failure to
provide the
child with
FAPE

Absent

Absent

Absent

Absent

Absent
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300.504(d): A
publ i c agency
may not
require
parenta
consent as a
condi tion of
any benefit to
the parent or
the child
except for the
service or
activity for
whi ch consent
is required
under

par agr aphs (b)
or (c) of this
section

Absent

Pr esent

Absent

Absent

Absent

300. 505(a) (1)
Noti ce

i ncludes ful
expl anation of
procedura

saf eguar ds

Absent

Pr esent

Absent

Absent

Absent

300. 505(a) (2):

Noti ce

i ncl udes
description of
action
proposed or
ref used

expl anation of
why proposed
or refused
options

consi dered and
why rejected

Pr esent

Pr esent

Absent

Absent

Absent

300. 505(a) (3)
Noti ce
describes each
eval uati on,
test, record,
report used as
basis for
agency
proposal or
refusa

Pr esent

Pr esent

I nconpl ete: Page
1, item #2 states
"You have the
right to be fully
inforned of al
test results..."

A descri ption of
the record or

Absent

Absent
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report the agency
uses as a basis
for the proposa
or refusal is
omtted.

300. 505(a) (4)
Noti ce

i ncl udes
description of
any ot her
factors

rel evant to
agency
proposal or
refusa

Absent

Pr esent

Absent

Absent

Absent

300. 505(b) (1)
Notice written
in | anguage
under st andabl e
to genera
public

Pr esent

Pr esent

Absent

Absent

Absent

300. 505(b) (2)
Notice in
parent's
native

| anguage or
ot her node of
communi cat i on

Pr esent

Pr esent

Absent

Absent

Absent
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300.505(c): |If
parent's
native

| anguage or
conmmuni cati on
node not
witten

| anguage
agency takes
steps to
ensure that
notice is
transl at ed
orally or by
ot her means to
parent in

hi s/ her native
| anguage or

ot her node of
communi cati on,
that parent
under st ands
notice
content, and
that there is
witten

evi dence t hat
t hose
requirenments
have been net

Absent

Pr esent

Absent

Absent

Absent

300. 506( a)
Parent or
agency may
initiate
hearing on any
of matters
described in
8300. 504( a)

Pr esent

Pr esent

Absent

I nconpl ete: page 1
item #7, and page
29, item #3. Does
not address
identification, and

the provision of
FAPE.

Absent

300. 506( b)
Heari ng
conduct ed by
SEA or agency
directly
responsi bl e
for education
of child

Absent

Absent

Absent

Pr esent

Absent
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300. 506(c)
Agency i nforns
par ent
regardi ng
freel/l ow cost
| egal and

ot her rel evant
services if
par ent
requests
informati on or
heari ng
initiated

Pr esent

Pr esent

Absent

Pr esent

Absent

300. 507( a)
Heari ng not
conduct ed by
enpl oyee of
publ i c agency
involved in
education or
care of child
or person with
conflicting

i nterest

Pr esent

Pr esent

Absent

Absent

Absent

300. 507(¢c)
Publ i c agency
shal | keep
list,

i ncl udi ng

qual i fications
, of persons
who serve as
heari ng

of ficers

Absent

Pr esent

Absent

Absent

Absent

300.508(a) (1)
Parties have
right to be
acconpani ed
and advi sed by
counsel and by
i ndi vi dual s
with special
knowl edge or
training with
respect to the
probl ens of
children with
disabilities

Pr esent

Pr esent

Absent

Pr esent

Absent
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300.508(a) (2)
Parti es have
right to
present

evi dence
Ccross-exan ne
and conpe
attendance of
Wi t nesses

Pr esent

Pr esent

Absent

Pr esent

Absent

300. 508(a) (3)
Parti es have
right to
prohi bi t

evi dence not

di scl osed at

| east 5 days
bef ore hearing

Pr esent

Pr esent

Absent

Absent

Absent

300. 508(a) (4)
Parti es have
right to
obtain witten
or electronic
verbatim
record of
hearing [ Note

nmust be
provided to
parents free
of charge.]

I nconpl ete

Agency A, page 5, item
F-10; Agency D, page 4
itemF-10

states "have a written
or electronic record of
the hearing." The

| anguage "verbatint is
omtted.

Pr esent

Absent

Absent

Absent

300. 508(a) (5)
Parties have
right to
witten

findi ngs and
deci si on
(after

del eting
personal |l y
identifiable
information,
copi es
provided to

St at e advi sory
panel and nade
available to
publi c)

Absent

Pr esent

Absent

Absent

Absent
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300. 508( b)
Parents have
option to have
child present
at hearing and
to open
hearing to the
public

Pr esent

Pr esent

Absent

Absent

Absent

300. 509
Heari ng
deci sion fina
unl ess a party
appeal s

Absent

Pr esent

Absent

Absent

Absent

300. 511:

Aggri eved
party may
bring civi
action in
State or
Federal court

Pr esent

Pr esent

Absent

Pr esent

Absent

300. 515 -
Court may
awar d
reasonabl e
attorneys
fees to parent
who is
prevailing
party

I ncorrect:

Agency A, pg 4, item
15; Agency D, pg 5,
item 15 states:
"recover reasonable
attorney's fees if
parents prevail at the
hearing or at
subsequent appeal s."

The | anguage is

m sleading in that it
doesn't specify that a
court determnes the
awar di ng of fees

Pr esent

Incorrect: See
page 2, item #9
"parents may
recover all or
part of their
attorney's fees
if they prevai
in a due process
proceedi ng. "

The | anguage is
m sl eading in
that it doesn't
specify that a
court determ nes
the awardi ng of
f ees.

Absent

Absent
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conduct ed at
time and pl ace
reasonabl y
convenient to
parents and
child invol ved

300. 512(a): Pr esent Pr esent Absent Pr esent Absent
Heari ng
deci si on
reached and
mailed to
parties win
45 days of
recei pt of
request for
heari ng
300. 512(c): I nconpl ete Pr esent Absent Incorrect: page 30, Absent
Heari ng Agency A, pg 4 item item#9 and #10
of ficer may #14; Agency D pg 4, states "If the
grant specific item F-14 states "be schedul ed date for
ext ensi ons of granted specific the hearing is not
time at extensions of tine at convenient, a
request of the discretion of the witten request for
either party hearing of ficer" anot her date and/or
a fifteen day
Does not say that the ext ensi on may be
hearing officer acts on addressed to the
the request of either hearing [of ficer]
party when the tineline after requesting
i s extended. one, they may
request that no
hearing be
schedul ed...If the
parties to a hearing
agree, the hearing
of ficer may grant a
short delay in
schedul i ng the
hearing." The
| anguage is not
clear that specific
ext ensi ons may be
granted by the
hearing of ficer at
the request of
either party.
300. 512(d): Pr esent Pr esent Absent Pr esent Absent
Heari ng
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300. 513( a)
Child remains
in present
educati ona

pl acenent
during
pendency of
any

admi ni strative
or judicial
proceedi ng
unl ess agency
and parents
agree

ot herw se

Pr esent

Pr esent

Pr esent

Absent

Absent

300.513(b): If
proceedi ngs

i nvol ve
application
for initial
admi ssion to
public school
child nust
(wi th parent
consent) be
placed in
public schoo
program unti
conpl eti on of
al

pr oceedi ngs

Pr esent

Pr esent

Absent

Absent

Absent

300. 514(a) and
(b): Public
agency nust
ensure that
surrogate
parent is
appoi nt ed when
no parent can
be identified,
publ i c agency
cannot, after
reasonabl e
efforts,
di scover
parent's
wher eabout s,
or childis
ward of the
State. Agency

Absent

Pr esent

Absent

I nconpl ete

Page 30, item #4
states "Wen a
student's parent is
unknown or
unavail abl e or the
student is a ward of
the state, the State
Depart nent of
Education may
appoi nt a surrogate
parent to represent
the student's
educati ona
interests." The
word "may" infers an
option. The

regul ations require
that the agency

Absent
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must have

met hod for
det er m ni ng
whet her child
needs
surrogate
parent, and
for assigning
surrogate
parent to
child.

"shall." The term
unavail abl e needs to
be clarified to
specify that the
public agency
cannot, after
reasonable efforts
di scover the

wher eabouts of the
parent.

300. 514(c)
Agency may
sel ect
surrogate
parent in any
way permtted
under State

| aw, but nust
ensure that
person

sel ected as
surrogate has
no interest
that conflicts
with interest
of child, and
has know edge
and skills
that ensure
adequat e
representation

Absent

Pr esent

Absent

Absent

Absent
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300. 514(d)
Per son

assi gned as
surrogate may
not be

enpl oyee of
publ i c agency
involved in
education or
care of child
person who

ot herw se
qualifies to
be surrogate
parent not
enpl oyee of
agency solely
because paid
by agency to
serve as
surrogat e
parent.

Absent

Pr esent

Absent

Absent

Absent

300. 514(e)

Sur rogat e
parent may
represent
child in al
matters
relating to
identification
, eval uation,
and

educati ona

pl acenent, and
provision of
FAPE.

Absent

Pr esent

Absent

Pr esent

Absent

300. 562( a)
Parents may
i nspect and
revi ew any
educati on
records
relating to
their child;
agency nust
conply with
parent request
wi t hout
unnecessary
del ay and

Pr esent

Pr esent

Absent

Absent

Pr esent
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bef ore any
meet i ng
regardi ng an
| EP or
hearing, and
in no case
nore than 45
days after
request

300.562(b) (1)
Ri ght to
response to
reasonabl e
requests for
expl anati ons
and
interpretation
s of records

Pr esent

Pr esent

Absent

Absent

Pr esent

300. 562(b) (2)
Ri ght to
copies if
failure would
prevent parent
from

i nspecting and
revi ewi ng

Pr esent

Pr esent

Pr esent

Absent

Pr esent

300. 562( b) (3)
Parent right
to have
representative
i nspect and
revi ew records

Pr esent

Pr esent

Absent

Absent

Pr esent

300. 562(c)
Agency may
presune parent
has authority
to

i nspect/revi ew
unl ess advi sed
parent does
not have that
aut hority
under
appl i cabl e
State | aw

Absent

Pr esent

Absent

Absent

Pr esent




Page 70 Connecti cut Fi nal

Moni tori ng Report

300. 563
Agency nust
keep record of
parties
obt ai ni ng
access to
records,

i ncl udi ng
nane, access
dat e, purpose
for access

Absent

Pr esent

Absent

Absent

Pr esent

300.564: |If
record has
informati on
regardi ng nore
t han one
child, parent
may only
review
informati on
regardi ng

hi s/ her own
child

Pr esent

Pr esent

Absent

Absent

Absent

300. 565
Agency nust
provi de parent
list of types
and | ocations
of agency's
records

Pr esent

Pr esent

Absent

Absent

Pr esent

300. 566( a)
Agency may
charge for
copies if fee
doesn' t
prevent
parents from

i nspection/rev
iew

Pr esent

Pr esent

Absent

Absent

Pr esent

300. 566( b)
Agency may not
charge fee to
search for/
retrieve
information

Pr esent

Pr esent

Absent

Absent

Absent
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300.567(a)
Parent may
request
amendnent i f
he/ she
bel i eves
information in
record is

i naccurate

m sl eadi ng or
viol ates the
privacy or
other rights
of the child

Pr esent

Pr esent

Absent

Pr esent

Pr esent

300. 567(b)
Agency to

deci de whet her
to amend
informati on
within
reasonabl e
time

Pr esent

Pr esent

Absent

Absent

Pr esent

300.567(c): If
agency refuses
to anend
inform parents
of refusal and
of right to
heari ng

Pr esent

Pr esent

Absent

Absent

Pr esent

300.568: |f
parents
request,
agency nust
provi de
hearing to
chal | enge
information in
record

Pr esent

Pr esent

Absent

Absent

Pr esent
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300.569(a): |If
decided in
heari ng
informati on

i naccurate

m sl eadi ng, or
vi ol ates
rights, agency
must so inform
parent and
amend the
record

Pr esent

Pr esent

Absent

Absent

Pr esent

300.569(b): If
agency deci de
in hearing

t hat
informati on
need not be
anmended

i nf orm parent
of right to

pl ace
statenment in
the record
commenting on
informati on or
setting forth
reasons for

di sagreei ng

wi th agency
deci si on

Pr esent

Pr esent

Absent

Absent

Pr esent
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300.569(c)(1):
Par ent

expl anation
mai ntained in
record as | ong
as record or
cont est ed
portion

mai nt ai ned

Pr esent

Pr esent

Absent

Absent

Pr esent

300.569(c)(2):
If record or
cont est ed
portion

di scl osed

par ent

expl anati on

al so di scl osed

Pr esent

Pr esent

Absent

Absent

Pr esent
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APPENDIX C

This section of the Report contains a description
of revisions included in the final Report and
clarifications based on CSDE s response to the
draft Report. The appendix also identifies the
areas in which OSEP wll provide or facilitate

t he provision of technical assistance as
requested by CSDE. Were CSDE s response
resulted in a change to the Report, the reason is
noted and the concom tant change nmade in the body
of the Report. Please note that in instances
where techni cal changes were nmade to the Report
to correct inaccuracies in nunber or descriptions
of programs or clarification of a procedure,

t hose changes are not included in this Appendi x
(e.g., the nunmber of CSDE staff).

COMMENDAT 10NS

CSDE"s Response: CSDE stated that OSEP omtted
the verbal commendati on provided by the Team
Leader at the exit conference regarding the
extensive training provided by Bureau Consul tants
and the Special Education Resource Center (SERC).

OSEP Analysis: The Report reflects the addition
of a commendati on regardi ng the extensive

trai ning provided by Bureau Consultants and the
Speci al Education Resource Center (SERC)
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11. STATE EDUCATION AGENCY MONITORING
RESPONSIBILITIES

CSDE"s Response: CSDE requested clarification
regarding the corrective action that required
that CSDE correct all deficiencies identified in
the Departnent of Youth and Famlies (DYF) as
noted in Sections | and Il. CSDE asserted that
they were unable to find any direct reference to
DYF in Sections | and I1.

OSEP Analysis: The reference to the Departnent of Youth and
Fam lies was inadvertently included in the corrective action.
The reference to DYF has been deleted fromthe Report.

CSDE"s Response: CSDE requested a nodification in the tinmefranme
for submtting three nonitoring reports that reflect the use of
revi sed procedures.

OSEP Analysis: OSEP has revised the tinefrane from"90 days from
recei pt of OSEP approval of training materials" to "submt
monitoring reports fromthe first 3 nonitoring reviews conducted
subsequent to OSEP approval of revised nonitoring procedures and
tral ning."
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I111. SEA REVIEW AND APPROVAL OF
LOCAL EDUCATIONAL AGENCY APPLICATIONS
Finding: CSDE did not
obtain sufficient information on an annual basis to determ ne
that applicants for subgrants fully met Part B requirenents.

CSDE"s Response: CSDE asserted that the |l anguage in this section
i ndicates that the PCR docunent fails to nonitor for the
conponents necessary to produce a conplete LEA application. CSDE
further asserted that there is an inconsistency between Table 1V,
which lists 26 m ssing Federal LEA Application Requirenents, and
Table I'1-A which lists only 5 mssing areas for which CSDE has
no net hod for determ ning conpliance.

CSDE al so asserted that Agency F does not receive Part B funds.

OSEP Analysis: OSEP reviewed Tables I1-A and IV as well as
reanal yzing the data that was collected on site. A review of the
data indicated that CSDE' s LEA Application (as delineated in the
CSDE Instructions for Subm tting an Application for Fl ow Through
Grant and Application to the Connecticut State Departnment of
Education for Fiscal Years 1993-95 Under Part B of the
Individuals with Disabilities Act) addressed all of the Federal
requi renents. OSEP has deleted the CSDE colum in Table IV and
has revised the finding to only reflect that CSDE approved LEA
applications that failed to satisfy all applicable Federal
statutes and regul ati ons.

OSEP reviewed the data related to Agency F and confirmed that
Agency F does not receive Part B funds. OSEP has deleted the
Agency F finding fromthe Report.

Finding: CSDE approved public agency applications that did not
nmeet all Part B or EDGAR LEA application requirenents.

CSDE"s Response: CSDE asserted that the draft Report suggests
the requirenment (8300.561) that the SEA shall give notice that is
adequate to fully inform parents about the requirenents of

8300. 128 (as contained in Table 1V) was exclusively an SEA
responsibility and therefore should not have been indicated as
"absent" in the analysis of the LEA applications.

OSEP Analysis: OSEP notes that 8300.221, which defines
confidentiality requirenents for LEA applications, incorporates
by reference the 8300.561 notice requirenents ("Each application
must include policies and procedures that ensure that the
criteria in 88300.560-300.574 are net."). The notice required
under 8300.561 references the 8300. 128 identification, |ocation,
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and evaluation of children with disabilities (Child Find) LEA
application requirenents. Since CSDE has del egated Child Find
responsibilities to the LEAs, OSEP has determ ned that the LEA
applications nust incorporate the notice under 8300.561. No
change was nmade in the Report.
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VI1. FAPE IN THE LEAST RESTRICTIVE ENVIRONMENT

CSDE"s Response: CSDE has requested clarification of whether
OSEP is requiring a conplete off-cycle review of each of the five
districts visited by OSEP regardi ng the inplenentation of
corrective actions relative to the LRE requirenents.

OSEP Analysis: OSEP is not requiring a conplete off-cycle review
of each of the five districts visited by OSEP regarding the

i npl ementation of corrective actions relative to the LRE

requi renents. OSEP is requesting that the deficiencies in the
public agencies be corrected, and that CSDE provide verification
that the corrections occurred. Watever nethod is selected to
ensure correction of deficiencies, correction and verification
must be conpleted within the tinelines established by the
Corrective Action.
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IX. TRANSITION SERVICES

CSDE"s Response: CSDE has requested clarification regarding
"OSEP' s interpretation that outside agencies nust be invited to
all PPTs at which transition is discussed."

OSEP Analysis: A representative of any other agency that is
likely to be responsible for providing or paying for transition
services must be invited when the purpose of the neeting is
consideration of transition services. Factors such as those
identified by CSDE, including the expectation that services from
anot her agency woul d be an appropriate transition service for a
particul ar student, are anong those that would influence the
determ nation that an outside agency is likely to be providing or
paying for a transition service.

TECHNICAL ASSISTANCE

In response to CSDE's requests for technical assistance, OSEP, as
part of the corrective action process, wll provide or facilitate
the provision of technical assistance in the follow ng areas:
procedures to conduct a statew de audit of Annual Reports of
Children Served to determne if children were incorrectly counted
as SEM procedures for review of anendnents to LEA policies and
procedures related to Federal LEA application requirenents;
design of corrective action to address the availability of
vocational education; evaluation requirenents; general
supervisory responsibility for assuring that the LRE requirenents
are nmet; and determ nations about agencies to invite to neetings
to discuss transition services.
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APPENDIX D

CORRECTIVE ACTIONS

A. PROCEDURES THAT CSDE MUST IMPLEMENT TO NOTIFY PUBLIC AGENCIES
OF THEIR RESPONSIBILITIES AND ENSURE IMMEDIATE CORRECTION OF
DEFICIENT PRACTICES

CSDE nust issue a nenorandumto all public agencies advising them
of OSEP' s findings of deficiency. The nmenorandum nust advise
public agencies of their responsibility to review their
respective policies and procedures in regard to each of the
deficiencies identified by OSEP regardi ng content of LEA
applications, procedural safeguards, FAPE, protection in

eval uation procedures, placenent in the |east restrictive
environment and | EP. Should the agencies determine that their
practice is inconsistent with the requirenments in CSDE' s

menor andum they nust discontinue the current practice and

i npl enent the correct procedure. This nmenorandum nust be
submtted to OSEP within thirty days follow ng CSDE s recei pt of
the final Report. Wthin 15 days of OSEP' s approval of the
menor andum CSDE nust di ssem nate the nenorandumto all public
agenci es t hroughout the State.

B. ADDITIONAL PROCEDURES THAT CSDE MUST IMPLEMENT TO REVISE ITS
SYSTEMS FOR GENERAL SUPERVISION

In addition to the procedures outlined above in Section A of this
appendi x, CSDE nust take the followng actions to revise its
systens for general supervision:
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FINDING/FEDERAL
REQUIREMENT

ACTION REQUIRED

TIMELINE FOR SUBMISSION

1. General Supervision

A. 8300.7 and
300.7(b)(9)
Children with
di sabilities means
those children
eval uated in
accordance with
88300. 530- 300. 534 as
havi ng... serious
enot i onal disturbance

§300.750

The SEA shall report
to the Secretary no
later than February 1
of each year the
nunber of children
with disabilities
aged 3 through 21
residing in the State
who are receiving
speci al educati on
and rel ated

servi ces

§300.752

The information
provided is an
accurate count of
children with
disabilities receiving
speci al education and
rel ated services

1. CSDE nust revise its nonitoring
procedures to ensure that only children who
neet the Federal definition are counted as
di sabl ed for the purposes of Part B.

2. CSDE nust revise its child count
procedures to ensure that only those
children who neet Federal criteria are
counted as di sabled for the purposes of Part
B

CSDE nust provide a plan for ensuring that
its child count only includes those children
who neet Federal criteria as disabled for
the purposes of Part B. The plan nust

i ncl ude

(a) A procedure that ensures that all public
agencies in the State i mediately review
docunent ation identifying students as SEM
and, where they do not neet Federal criteria
for being disabled, inform CSDE

(b) A procedure to conduct a statew de audit
of its current and previous Annual Report of
Children Served to deternmine if any children
were inaccurately counted as SEM

(c) A procedure to restore funds to the
Depart ment of Education if a downward

revi sion, based on the inclusion in the
count of ineligible children counted as SEM
results fromthe audit.

(d) Detailed tinmelines for conducting the
audit utilizing OSEP approved procedures

3. CSDE nust issue a nmenorandumto those
agenci es in which OSEP found deficient
practices, informng themthat they nust

i mredi ately discontinue the current practice
and i npl enent the correct procedures

4. The public agencies nust submt
docunentation to CSDE that changes necessary
to conply with Part B requirenents
88300. 750- 300. 754 have been conpl et ed

Submit procedures by:
90 days fromreceipt of
final Report.

Submit procedures by:
90 days fromreceipt of
final Report.

Submit plan by: 60 days from
receipt of final Report.

Subnit nmenorandumto OSEP
by: 30 days fromreceipt of
final Report.

Submit docunentation to
OSEP by: 60 days fromthe
date the nenorandumis

i ssued.
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11. SEA Monitoring

A. 20 U.S.C.

§1232d(b) (3)(A)

(Met hods for identifying
defi ci enci es)

B. 20 U.S.C 81232d(b)(3)(E)
(Met hods for ensuring that
publ i c agencies correct
identified deficiencies)

1. CSDE nust revise its nonitoring procedures to
ef fectively identify and systematically correct
all deficiencies regarding requirements cited in
this Section and Section | regarding the
correction of identified deficiencies; in Section
V regarding the availability and consideration of
ESY services to all students with disabilities,
tinmely pre-placenent evaluations, the delay in the
provi sion of special education and rel ated
services, according to IEP; in Section VI to
ensure appropriate content and tinely conduct of
three year re-evaluations; in Section VIl on |east
restrictive environnent, renoval and avail abl e
continuum options for special education and

rel ated services with non-di sabl ed peers
opportunity for participation of students in
nonacadem ¢ and extracurricul ar services; Section
VIl regarding the content of I|EPs; and Section IX
regardi ng the planning and provision of transition
services in all public agencies

2. CSDE nust provide docunmentation that
illustrates the steps undertaken to ensure that
the revised procedures have been inpl enented and
that training has occurred and submt verification
of these activities to OSEP. The docunentation
must include at |east three nonitoring reports

wi th supporting docunentation that reflects the
use of the revised nonitoring procedures

Submi t
by:
60 days fromreceipt of

draft Report.

revi sed procedures

Subnit verification and
docunent ati on that the

revi sed procedures have been
i mpl enented and t hat
training has occurred by:

90 days fromreceipt of

OSEP approval of training
materials

Subnit the first three
nonitoring reports with
supporting docunentation
that reflects the use of the
revi sed nmonitoring
procedures: Subsequent to
OSEP approval of revised
procedures and

i npl enentation of training
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111. Review and Approval of
LEA Applications

876.400 (Responsibility for
approvi ng only applications
that neet Federa
requirenents)

876.770 (Procedures for
revi ewi ng and approvi ng LEA
appl i cations)

1. CSDE nust establish a procedure to ensure that
publ i c agenci es make revisions to policies and
procedures that are required as a result of the
LEA application review and approval procedures or
as a corrective action under CSDE s nonitoring
procedure. CSDE s procedures nmust revise the PCR
and nonitoring procedures to ensure that al
policies and procedures that relate to Federal LEA
application requirements are submitted for CSDE
revi ew and approval and are inplenmented

2. CSDE nust devel op and inpl enent procedures to
revi ew and approve all anmendnents to public
agenci es' policies and procedures that relate to
the Federal LEA application requirements prior to
the inplenentation by the public agencies of the
amended policies and procedures. |n addition,
when Connecticut regulations are revised or
amended, and CSDE requires public agencies to
amend their policies and procedures comensurate
with the new regul ati ons, CSDE nust have

est abl i shed procedures to ensure that public
agenci es have inplemented revi sed or anmended
procedur es

3. CSDE nust subnit LEA applications fromtwo
agenci es selected at random by OSEP. Subnitted
docunent ati on nust include copies of CSDE' s
witten analysis of those applications and CSDE s
letters to those agencies advising them of CSDE s
approval or disapproval of their applications

Submit revised procedures
by:
60 days of receipt of final

Report .

Submit procedures by:
60 days of receipt of final

Report .

Submit LEA applications by:
60 days of CSDE approval of

revised LEA applications.
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1V. Procedural Safeguards

§300.505(a) (1) (Public
agenci es nust provide
witten notice to parents
as required by 8300.504(a),
that includes a full

expl anation of
procedural saf eguards)

1. CSDE nust ensure that all public agencies
provide a notice to parents that includes a full
expl anation of the procedural safeguards which
nmeets the requirenents of §300.505(a)(1). CSDE
can do this by establishing a nodel rights
statenment for adoption by public agencies, or by
devel opi ng procedures to ensure that LEAs revise
their own notices. |f CSDE chooses to establish
its own nodel rights statenent for adoption by
public agencies, CSDE nust subnit the State's
nodel rights statement to OSEP for review and
approval .

2. CSDE nust issue a menorandumto public
agencies visited by OSEP i nform ng them of the
deficiencies found and the corrections required.
The public agencies nust subnmit docunentation to
CSDE t hat changes necessary to conply with Part B
requirenments 8300.505(a) (1) have been incorporated
in the notices provided to parents. CSDE nust
subnmit to OSEP its plan to verify that each public
agency has corrected its parents' rights notices
and any non-conpliant practices.

OSEP wi || select, at its discretion, public
agenci es for which the use of approved parents'
rights notices nust be verified by CSDE.

3. CSDE nust develop materials to inform
admi ni strators and teachers regarding the
requirements of content of witten notice.

4. CSDE nust dissem nate materials on content of
notice.

If establishment of a nodel
notice, subnmt document to
OSEP by: 60 days of receipt
of final Report.

I f devel opment of procedures
to ensure LEAs revise their
notices; submt procedures
to OSEP by: 60 days of
receipt of the final Report.

Submit menmorandum and pl an
to OSEP by: 30 days from
recei pt of OSEP approval.

Submit verification by:
60 days fromthe date the
nmenp i s issued.

Submit materials by:
90 days of receipt of final
Report .

Submit verification of

di ssenmi nation of materials
by:

60 days fromreceipt of OSEP
approval of training

materi al s.
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V. Free Appropriate Public

1. CSDE nust ensure that all program options

Submit revised procedures

(Initiation
of Provision
of services)

agenci es in which OSEP identified deficient
practices, requiring those agencies to discontinue
the deficient practices. Public agencies nust
subnmit docunentation to CSDE to verify that
appropriate adm nistrators and ot her agency
personnel have been instructed to inplenment the
State's standard which requires that within 45
school days for in-district placenents, and 60
school days for out-of-district placements, from
receipt of a referral for special education
services, exclusive of time to obtain parental
consent, an initial evaluation nust be conpleted
and an | EP devel oped and i nplenented for eligible

Education avai |l abl e to nondi sabl ed students, including by: 90 days fromreceipt of
techni cal vocational education, are available to final report.
1. 8300.305 students with disabilities. CSDE nust devel op
(Avai | abl e procedures to ensure that disabled students are I npl ement revised procedures
Program provided the opportunity for appropriate by: 30 days of OSEP
Opt i ons) vocati onal education program approval .
options, based on individual deterninations.
2. CSDE nust issue a nmenorandumto all public Send nmenorandum by: 15 days
agencies informng themthat appropriate of OSEP approval of new
vocati onal program options, based on individual pr ocedur es.
det ermi nations, nust be nade available to all
students with disabilities including, where
appropriate, options available through the State
operated technical vocational schools. A copy of
this menorandum nust be submitted to OSEP for
approval prior to dissemn nation.
2. 8300.300 1. CSDE nust issue a nmenorandumto those public Submit nmenmorandum to OSEP
( Ext ended agencies in which OSEP identified deficient by: 30 days fromreceipt of
School Year practices, requiring those agencies to discontinue final Report.
Servi ces) the deficient practices. CSDE nust establish and
i mpl enent procedures that ensure that extended Submit revised ESY
school year services are available for procedures by: 60 days from
consideration for all students with disabilities, receipt of this Report.
regardl ess of the category of the disability, and
must i nmediately inform all public agencies of I npl ement ati on of procedures
revi sed procedures. and notification of
districts by: 60 days from
the receipt of final report.
Subnit docunentation to
OSEP by: 60 days fromthe
date the nmenorandumis
i ssued.
3. 8300.300 1. CSDE nust issue a nmenorandumto those public Submit menmorandum to OSEP

by: 30 days fromreceipt of
final Report.

I ssue nmenorandumto public
agenci es by: 15 days from
recei pt of OSEP approval of
nenor andum

300.8,

( Speci al
Educati on and
Rel at ed

Ser vi ces
Needed to
Provi de FAPE)

whi ch OSEP identified deficient practices
requiring those agencies to discontinue the
deficient practices. The public agencies nust
submit docunmentation that related services are
provi ded based on individual need, not on
availability of qualified personnel.

2. CSDE nust utilize its nonitoring systemto
identify staff shortages and develop a plan, in
conjunction with its CSPD system to obtain
necessary staff.

students. Each public agency nonitored by OSEP
must al so submit to CSDE the steps it will take to
insure that State tinelines will be net.
4. 88300.300, 1. Issue a nenorandumto those public agencies in Submit nmenmorandum to OSEP

by: 30 days fromreceipt of
final Report.

I ssue nmenorandumto public
agenci es by: 15 days from
recei pt of OSEP approval of
nmenor andum

Submit plan to OSEP by: 60
days fromthe date the
menor andum i s issued.
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V1. Protection in Evaluation
Procedures

§300.534(hb)
(Eval uation
of the child
conduct ed
every three
years that
neets the
requirenment
of  §300.532)

1. CSDE nust issue a menp to public agencies in
whi ch OSEP found deficient practices, requiring
public agencies to correct their deficient
practices and procedures. CSDE nust inform public
agenci es that they nmust conduct a reeval uati on of
a child with a disability every three years, or
nore frequently if conditions warrant. The public
agenci es nust subnmit documentation to CSDE that
the changes necessary to conply with the

requi renments of 8300.534(b) have been inpl enented
and that all children with disabilities within the
State have a current evaluation. CSDE nust subnmt
to OSEP verification that all corrective actions
have been conpl eted by these public agencies

2. CSDE nust revise its nonitoring procedures to
ensure that requirements of 8300.534 are being

i mpl enented. CSDE nust submit evidence of
revisions to the public agencies' self-study and
CSDE's on-site verification procedures, and submt
to OSEP docunentation that public agencies visited
by OSEP have inplenented revised procedures. OSEP
wi Il randomy select public agencies to confirm
CSDE' s use of revised procedures

3. CSDE nust nonitor and ensure that appropriate
corrective actions are conpleted in at |east five
publ i c agencies, including Agency E, to verify
that all children with disabilities within the
State have a current eval uation

Submit revised procedures to
OSEP by: 60 days from
receipt of the final Report.

Subnit docunentation to OSEP
by: 60 days from approva
of revised procedures

Conduct nonitoring by: 60
days from approval of
revi sed procedures

Submit revised procedures to
OSEP by: 60 days from
receipt of the final Report.

Subnit docunentation to OSEP
by: 60 days from approva
of revised procedures

Conduct nonitoring by: 60
days from approval of
revi sed procedures

Procedures
for
Evaluating
Children with
Learning
Disabilities
§300.543(a)
and (c)
(Witten
report)

1. CSDE nust issue a menp to those public
agenci es in which OSEP found deficient practices
requiring those public agencies to correct their
deficient practices and procedures. The public
agenci es nust submit docunmentation to CSDE that
the changes necessary to conply with the
requirenments of 8300.543(a) and (c) have been

i mpl enented. CSDE nust submit to OSEP
verification that all corrective actions have been
conpl eted by these public agencies. Specifically,
this menp nust inform public agencies that for
each child suspected of having a |earning
disability, a witten report nust be prepared of
the results of the evaluation, including a
certification in witing that the report reflects
the concl usions of each team menber. The agencies
must submit docunentation to CSDE that the changes
necessary to conply with Part B requirenments have
been i npl enented. CSDE nust send to OSEP
verification that all corrective actions have been
conpl eted by the agencies

Submit nemp to OSEP by: 30
days fromreceipt of the
final Report;

I ssue nmenp by:
15 days fromrecei pt of OSEP
approval of neno:

Submit verification by: 90
days fromthe date the neno
is issued.
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VIL.

FAPE In The
Least
Restrictive

Environment
88300.550(b),

300.551(a),

300.552(a)(2),
300.552(b),
300.305 and
300.306 (A
conti nuum of
alternative
pl acenent s
avail abl e so
that children
with
disabilities
are not
removed from
regul ar
educati on
envi ronment

unl ess
educati on
cannot be
satisfactorily

achi eved
wi t hout
renmoval , and
to ensure
opportunities
for
integration
with
nondi sabl ed
peers to the
maxi mum ext ent

appropriate
to the needs
of the
st udent)

§8300.505(a) (
2)

(Notice
describes and
docunent s
options
consi dered
and rejected
and reasons
why those
options were
rej ect ed)

1. CSDE nust revise its nonitoring procedures to
ensure that public agencies are inplenenting the
requi renments of 88300.550(b), 300.551(a)

300. 552(b) 300.552(a)(2), 300.305 and 300. 306
CSDE nust ensure that a full continuum of
alternative placenents for all students with a
disabilities is available to inplenent the
students' |EPs, including special education
instruction in regular classes and opportunities
for integration wi th nondisabled peers to the
maxi mum ext ent appropriate to the student's needs
and abilities. To the extent that PPT m nutes
serve as the initial or change in placenent
notice, the mnutes nust fully docunent the

pl acenent decision as it pertains to the content
requirenments of 8300.505(a)(2), which specify that
the notice describes the options considered and
the reasons why those options were rejected

2. CSDE nust issue a nmenorandumto those agencies
in which OSEP found deficient practices, informng
them that they nust inmediately discontinue the
current practice and inplenent the correct
procedures as indicated in #1 above. The public
agenci es nust submit docunmentation to CSDE that
changes necessary to conply with Part B

requi renments 88300.550(b), 300.551(a), 300.552(a)
and (b), 300.305 and 300. 306 have been

i mpl enented. CSDE nust submit to OSEP
verification that it has determ ned that each of
these public agencies has corrected its practices
and procedures

3. CSDE nust nonitor each LEA in which a specia
school is located to determne if students have
been placed in the least restrictive environnent
based on their individual needs and submit copies
of the monitoring reports, including supporting
docunent ati on, to OSEP.

4. CSDE nust devel op and subnit to OSEP specific
procedures necessary to ensure that students
placed in separate facilities have the opportunity
to participate in nonacadenmi ¢ and extra-curricul ar
activities in regular education environnents and
that Agenci es responsible for students placed in
separate prograns provide opportunities, where
appropriate, for these students to be integrated
in the regul ar educati on environnent.

5. CSDE nust submit docunentation that CSDE has
ensured conpliance by those agencies in which OSEP
made findings regarding these requirenents (e.g.

a copy of CSDE' s nponitoring report regardi ng each
Agency and, where appropriate, related corrective
action docunents)

Submit revised procedures
by: 60 days fromreceipt of
final Report.

Submit nmenmorandum by
30 days of receipt of final
Report .

Submit verification by:
90 days fromthe date the
nmenp is issued

Submit nonitoring reports
and raw data by: 90 days
fromthe date revised

noni toring procedures (see
section I11) are approved by

OSEP.

Submit revised procedures
by: 60 days fromreceipt of
final Report.

Submit documentation by: 90
days from conpl etion of
training
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VI1. FAPE In The Least
Restrictive
Environment
88300.550(b),
300.551(a),

300.552(a) (2)
, 300.553,

300.305
and 300.506
8§8300.505(a)(
2)

(Continued)

6. Devel op and subnit to OSEP specific procedures
necessary to ensure that students are not placed
in separate facilities because: (1) space is
unavail abl e in regular education buildings and (2)
less restrictive placenment options are unavail abl e
for students with certain disabilities (e.qg.

SEM) .

7. Develop and subnmt to OSEP specific procedures
necessary to ensure that unless the |IEP requires
sone ot her arrangenent, children are educated in
the school they would attend if not disabled

Submit revised procedures
by: 60 days fromreceipt of
final Report.

Submit revised procedures
by: 60 days fromreceipt of

final Report.

VIII. Individualized
Education Programs

§300.345(c)
and (d)

(Use of other
net hods to
ensure parent
participation
and the
publ i c agency
must have a
record of
attenpts to
arrange

mut ual 'y

agr eed upon

tinme and

pl ace)

8300.346(a) (5
) (I EPs

i ncl ude

eval uation

schedul es)

1. CSDE nust issue a menorandumto those public
agencies in which OSEP identified deficiencies
regardi ng parent participation in | EP neetings
requiring those agencies to ensure parent
participation in IEP nmeeting and to naintain a
record of attenpts to arrange a nutually agreed
upon tinme and place. The public agencies nust
submit docunentation to CSDE that changes
necessary to conply w th 8300.345(c) and (d) have
been i npl enented and CSDE nust issue a menorandum
to those public agencies in which OSEP identified
deficiencies regarding eval uati on schedul es
requiring those agencies to include the required
| EP content. The public agencies nust submt
docunentation to CSDE that changes necessary to
conply with 300.346(a)(5) have been inpl enented

Submit menmorandum by
30 days fromreceipt of
final Report.

Submit documentation by: 90
days fromthe date the
nenorandumis issued

IX. Transition Services
(8300.344(c)((1)(2) and
(3) and 300.345(b)(2))

(Transition
servi ces
meet i ng
participants
and | EP
notice)

1. Issue nenporandumto those public agencies in
whi ch OSEP identified deficient practices
requiring that public agencies nust submt
docunentation to CSDE to verify that

adm ni strators and ot her agency personnel have
been instructed to discontinue their existing
practices, and to inplenent the Federa

requi renments specifying that when a purpose of an
| EP nmeeting is consideration of transition
services, public agencies nust (1) invite the
student and an outside agency that is likely to be
responsi bl e for providing or paying for transition
services; (2) take steps to ensure that when the
student or an outside agency does not attend, the
student's preferences and interests are considered
and the participation of the other agency is
obtained in planning transition services. The
public agency nust also ensure that the I EP notice
indicates: (1) that the purpose of the neeting is
the discussion of transition services; (2) that

the Agency will invite the student; and (3) the
identification of any other agency that will be
invited to send a representative. The public

agency nust submit docunentation to CSDE that
procedures necessary to conply with 88300. 344(c)
and 300. 345(b) have been revised and inpl enent ed

Subnit nenorandumto OSEP
by: 30 days fromreceipt of
final Report.

I ssue nmenorandumto public
agenci es by: 15 days from
recei pt of OSEP approval of
nenorandum

Submit docunentation to OSEP
by: 60 days fromthe date
the menorandumis issued
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CORRECTIVE ACTION TRAINING PLAN

FINDING/FEDERAL REQUIREMENT

ACTION REQUIRED

TIMELINE FOR SUBMISSION

1. General Supervision
B. 8300.7 and 300.7(b)(9)

Children with disabilities
means those children

eval uated i n accordance

wi th 88300. 530-300. 534 as

having... serious enotiona
di sturbance

§300.750

The SEA shall report to the

Secretary no later than
February 1 of each year the
nunber of children with
disabilities aged 3 through
21 residing in the State
who are receiving special
education and rel ated

servi ces

§300.752

The information provided is
an accurate count of
children with disabilities
recei ving speci al education
and rel ated services

CSDE nust develop training materials and
provide training, regarding the SED/ SEM
definition, in order to inform CSDE nonitoring
staff, administrators, and others with
responsibility for verification of
Connecticut's child count of their
responsibilities in the areas cited in this
Sect i on.

Submit training materials by:
60 days fromreceipt of fina
Report.

Subnit verification and
docunent ati on by:

90 days fromreceipt of
OSEP approval of training
materials

SEA Monitoring
A. 20 U.S.C. 81232d(b)(3)(A)

Met hods for
defi ci enci es

identifying

CSDE nust provide training to nonitoring
personnel in the use of revised nonitoring
procedures for identifying deficiencies

CSDE nust provi de docunentation that
illustrates the steps undertaken to ensure
that the revised procedures have been

i mpl enented and that training has occurred and
submit verification of these activities to
OSEP. The docunentation nust include at |east
three nonitoring reports with supporting
docunentation that reflects the use of the
revi sed nonitoring procedures

Submit training materials by:
60 days fromreceipt of fina
Report.

Subnit verification and
docunentation that illustrates
the steps undertaken to ensure
that the revised procedures
have been inpl emented and that
training has occurred by:

90 days fromreceipt of

OSEP approval of training
materials

Submit nonitoring reports from
first 3 nonitoring reviews
conduct ed subsequent to OSEP
approval of revised nonitoring
procedures and training.
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111. Review and Approval
of LEA Applications

§76.400

Responsibility for

approvi ng only applications
that neet Federal
requirenents

8§76.770
Procedures for review ng

and approvi ng LEA
appl i cations

CSDE nust provide training to staff who will
be revi ewi ng and approving LEA applications in
the use of the new approval materials and
provide verification that training has
occurred.

Submit verification by: 90 days
fromreceipt of
OSEP approval of procedures.

1V. Procedural Safeguards
§300.505(a) (1)

Publ i c agenci es nust
provide witten notice to
parents as required by
8300. 504(a), that includes

CSDE nust provide training on content of
notice to administrators and teachers.

Submit verification of training
by: 60 days from approval by
OSEP of training materials.

Servi ces

agenci es and that agencies are in conpliance
wi th §300. 300.

Provide training to teachers and
admi nistrators in their responsibilities to
provi de FAPE.

a full explanation of
procedur al saf eguards
V. Free Appropriate Public CSDE nust devel op training materials and Submit training materials by:
Education provide training regarding the enrollnent in 90 days of receipt of final
vocational technical prograns as a pl acenent report.

1. 8300.305 option for all students with disabilities.

CSDE nust target groups for training that have Send verification to OSEP that

Avai | abl e Program adm nistrative, supervisory, and staff training has been conpl eted by:

Opti ons devel opment responsibilities, as well as 90 days after OSEP approval of
others who are in a position to share the training materials.
training they receive with parents, teachers,
and ot her appropriate parties.

CSDE nust develop training materials and

provide training to all individuals who Send training materials to OSEP
participate in nonitoring visits to ensure by: 60 days fromreceipt of

that the State's standard is consistently final report.

i mpl enented by public agencies and that

agencies are in conpliance with 8§300.305 and Submit verification of training
300.17(a)(3). CSDE nust provi ded OSEP by: 90 days from OSEP approval
verification that training occurred. of training materials.

2. 8300.300 Devel op training materials and provide Submit training materials to
training to all individuals who participate in OSEP by: 60 days fromreceipt
nmonitoring visits to ensure that the State's of the final Report.

Ext ended School Year standard is consistently inplemented by public

Submit verification of training
by: 90 days fromreceipt of
OSEP approval of training
material s.

3. 88300.300 and 300.8
Speci al Education and

Rel at ed Services Needed to
Provi de FAPE

Devel op training materials and provide
training to all individuals who participate in
nmonitoring visits to ensure that the State's
standard is consistently inplenmented by public
agenci es and that agencies are in conpliance
wi th 88300. 300 and 300. 8(b).

Provide training to teachers and
admi nistrators in their responsibilities to
provi de FAPE.

Submit training materials to
OSEP by: 60 days fromreceipt
of the final Report.

Submit verification of training
by: 90 days fromreceipt of
OSEP approval of training
material s.
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V1. Protection in
Evaluation Procedures

8300.543(a) and (c)

Procedures for Eval uating
Children with Learning

Di sabilities

(Witten report)

Devel op materials to informand train teachers
and administrators in their responsibilities
in the areas cited in this Section

Provi de training as outlined above

Submit training materials by:
60 days fromreceipt of this

final Report.

Submit verification of training
by: 60 days fromreceipt of
OSEP' s approval of training
materials

VI1. FAPE In The Least
Restrictive Environment
8§8300.550(b), 300.551(a),
300.552(a)(2) and (3)
300.553, 300.305 and 300.506

A continuum of alternative
pl acenents avail abl e so
that children with
disabilities are not
removed from regul ar
educati on environnent

unl ess educati on cannot be
satisfactorily achi eved

wi t hout renpval, and to
ensure opportunities for
integration with

nondi sabl ed peers to the
maxi mum ext ent appropriate
to the needs of the student

§8300.505(2) (2)

Noti ce describes and
docunents options

consi dered/ rejected and
reasons why those options
were rejected

CSDE nust develop training materials to inform
and train teachers and administrators in their
responsibilities in the areas cited in this
Sect i on.

CSDE nust provide training as outlined above
and submit to OSEP verification that training
occurred

Submit materials by:
60 days fromreceipt of fina
Report .

Submit verification of training
by:

60 days of receipt of OSEP
approval of materials

VI .Individualized
Education Programs

§300.345(c) and (d)

Ensure parent participation
at | EP neetings; and Public
agency nust have a record
of attenpts to arrange
mutual Iy agreed upon tine
and pl ace

§300.346(a)(5) (I EPs

incl ude eval uation
schedul es for determ ning
on at |east an annua
basi s, whether the short
terminstructiona

obj ectives are being

achi eved)

CSDE nust develop training materials to inform
and train teachers and administrators in their
responsibilities in the areas cited in this
Sect i on.

CSDE nust provide training as outlined above
and submit verification that training
occurred

Submit training materials by:
60 days fromreceipt of fina
Report.

Submit verification of training
by: 60 days fromreceipt of
OSEP approval of materials

IX. Transition Services
(8300.344(c)(1)(2) and (3)
and 300.345(b)(2))

Transition services neeting
partici pants and | EP notice

CSDE nust develop training materials to inform
and train teachers and administrators in their
responsibilities in the areas cited in this
Sect i on.

Provide training to teachers and
admi nistrators in their responsibilities to
provide transition services

Submit training materials to
OSEP by: 60 days fromrecei pt
of the final Report.

Submit verification of training
by: 30 days fromreceipt of
OSEP approval of training
materials




